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Thursday,'November9th, 2000 . 


Frank Gullotta, 


HAVING BEEN PRODUCED AND FIRST DULY 


SWORN, WAS EXAMINED AND TESTIFIED AS 


FOLLOWS: 


DIRECT EXAMINATION 


MR. HOPPER; Mr. Gullotta, as 


you just heard, my name is Randy 


Hopper and.I’ll be examining you 


today. Before we proceed with thi 


questions, we have just a few 


housekeeping matters we need to 


take care of between counsel, if 


you wouldn't mind to be patient 


with me just a few minutes 


One of the first things we 


need'to do is get the CMO-2 and the 


notice on the re cord, Charlie. 


For the purposeof the record. 


I'm entering in the notice of this 


deposition today noticing Frank 


GuJlotta for purposes of this 


deposition in the captioned matter. 


and we wi11 1ntroduce it Ss 


Gullotta Number One 
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10:12:56 AM 


1:01 AM 






:13:21 AM 


Similarly/ we're introducing 
the case Management Order Number 2, 
CMO-2/ into the record for purposes 
of this, deposition in the captioned 
matter. 

(Whereupon/ Gullotta Exhibits 
One and Two were marked for 
Identifica tion.) 

MR.. HQPPERj Counsel, I don't 
believe you need to see either one 
of these, do you? 

MR.’ GAY,: No. 

The only thing I'd like to do, 
if you're finished with the 
housekeeping, is to just make sure 
we have an understanding that Dr. 
Gullotta would reserve the reading 
and signing of the deposition. 

MR. HOPPER: Certainly. That 

should complete the housekeeping 
matters. 


BY MR. . HOPPER! 

Q. Dr. Gul1o11a / I think you are 
aware but I would like to remind you 


that this dial) oeit ion Is not only being 
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1 taken asa fAct deposition but it's 

2 also being t,aken for trial purposes. 

3 So, at timesthroughoutroy questioning 

4 today, which you maybe familiar with 

5 since you havebean deposed before. 
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A. The last few years, I have 
been worklny for Philip Morris USA. 

Q. And what would the dates of 
that be? 

A. Well, let's see. That would be 
from December of '92 to the present. 
NO, I take that back. December *95 to 
e present. 

Q. And prior to December '95, who 
s your employer? 

A. It was Philip Morris 

t e mat ional . 

Q. And you distinguish between 

ilip Morris International and Philip 
rris USA? 

A. Right. 

! 

Q. So from '95 to the present for 
e record, it's Philip Morris USA? 

^ A. Correct. 

Q. What were the dates you were 

employed by PMI then? 

A.’ PMI would have been from 

October '92 to December '95. 

Q. Prior to October *92, who was 

your employer? 




I4p:/ 
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A. That was Philip Morris USA 
again. 

Q. When did you begin working for 
Philip Morris USA prior to October '92? 

A. That would have been July 
27th, 1977, from that date. 

Q. So July '77 to October '92? 

A. Yes. 

You were at Philip Morris USA 

That's correct. 

And keeping the rundown going, 
prior to July '77, who was your 
oyer? 

A. I was employed for one year 

th the State University of New York 
Albany. 

Q. That's not SUNY, is it? 

A. Yes, it was. 

Q. Stoneybrook? 

A. No, SUNY, Albany. 

Q. . So, that would have been 
approximately July *76 to July '77? 

A. That’s correct. 

Q. ’ Hav^ we coveredyour career by 


i ^ 

I f» 
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10#17;58 
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10-17:59 
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10 : 18:05 


10:18:07 


1118:11 


10# 18:16 


18:23 


10:18:36 


10:18:41 


10:18:45 


now, or is there employment prior to 


that 7 


No. It was university before 


that. 


When you were in school In 


training? 



A. Right 


That's a good point to switch 


education. Can you give me a brief 


10 rii ndown of your education beginning 


th high school? 


I completed high school in 


1 3 ^Rockford, Illinois. Rockford West High 


ool, and that would have been in 



When you graduated? 


Righ t . 


And then in 1960# I believe 


om youx C,.V. that I just received 


20 this morning, you went to the 


21 UhiVersity • of New Mexico? 


Yes, I did. I started 


2 3 actually .at the University of New 


24 Mexico, I think in, oh, gosh. Let me 


2 5 t:hlhk. W«'l 1, I finished in '76. I 
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think I started there in 1970, 

Q. Okay. In trying to understand 
thiS/ you attended Los Angeles City 
College '65 to '68? 

A. That's correct. 

Q. Were you in school from '60 to 

Part of the time, I was in 
Part of the time, I was in the 

Q. So approximately from '60 to 
^@5, you were in the Army? 

^ A. '62 to '65, I believe. 

Q. And from '60 to '62, where 
r e you? 

A. I was a musician in Los 

f 

g e 1 e s . 

Q. Okay. Then you attended Los 
Arigeles City College from '65 to '68? 

A. That's correct. 

Q. t).l d "you obtain a degree in 

that COliege? 

A. No, I did no t . 

Q. Then you went on to Cal State 
a t Los Angitjtea f, i s -the t right? 
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10 : 20:09 


That's correct 


10 : 20:10 


10:20:13 


10:20:19 


1(^:20:34 


10,: 20:37 


10:20:40 


iai:20:44 

'I 


Q* *6 8 to '7<). And that is where 
you obtained your B.A. in psychology? 

A. Th a t ' s c o r r e c t . 

Q. And then according to your 
C.V,, you went on at that point to the 
Universi t y in N6'w Mexico and that is 
i^ere you began your . studies toward a 


. D . ? 


r: 20:51 


ltf:20:51 



That's cor re c t. 

And that was from '70 to '76, 


r the record? 


T h a t's correct. 


10:20:51 


^20:53 



Q. And your major area of 
I 5 ^^^iph a sis, ^according to your c.v., was 
1 6 y s i o 1 og i c a 1 psychology; correct? 

17 A. That's correct. 





10:21:06 


1B Q. And ^a minor emphasis was on 

IS^^^e psychology of learning and 

20 comparative psycho1ogy; correct? 

21 A. That'scorrect. 

22 Q.. When you list this collateral 

23 area of study as medical science, can 


10 : 21:18 AM 24 you explain that for the Jury? 


10:21:16 


Ttidlla *wer e' "CoUtses in 
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10:21: 

18 

10:21; 

22 

10:21: 

38 

10^:21: 

41 


48 


22:21 


22:29 


1 neuroanatomy and neurophysiology 

2 basically; 

3 Q. And did you prepare and defend 

4 a dissertation for your Ph.D.? 

5 A. I did. 

6 Q. What was that in? 

7. A. That was in 1976. 

0 Q, What was the subject matter of 
9 LTtft at ? 

10 A. The s u b j e c t , ma 11 e r of that was 

11 ^^^developed a model, an animal model, 
12^^^ temporal lobe epilepsy and looked at 
13^^it for behavibr disturbances. 

14^^^ Q. All right. 

15 Did you begin doing work at 

16 a t t i me on your Ph.D. with the EEG? 
17^^^ A. Yes, that's right. 

18^^^ Q. For the Jury's sake, can you 
19' explain what the EEG is, 

20 electroencephalography; is that 

21 correct? 

22 A. ' Yes. When I was doing it in 

23 experimental animals, I was putting 

24 electrodesonthe surface of the brain 

\ 

2 5 ah d -f ec o rB i n g ' the "0 i e ctrical responses 
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1:23: 


10:23: 




of the brain. ■ 

When I moved on to human work, 
I put the electrodes on. the surface of 
the scalp and mapped the electrical 
activity that went on under the sites 
of the electrode. 

Q. Did you become certified at 
at point in the prtocess of obtaining 



9 ur Ph.D.rin electroencephalography? 


A. No , 

Q. Did you do any extracurricular 
^udy or preparation in the development 
and use of the electroencephalography? 
H A. I'm not sure I understand your 
e s tion , sir. 



1 6 [.Q. I'm t r y ing to understand if 



u did any additional study or 
eparation in the use of the EEG or in 
til e reading of the EEGs, or anything of 
that nature? 

A. 1 attend a lot of seminars. I 
was taught both human and animal 
electroencephalography and then I had a 
lot of on-the-job experience. 

Q. Are you'famllier with Dr. E. 
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Roy Johns? 


10:23:55 


Y e s/ I am. 


r W0i24:06 


And who is he? 


A. He is a very famous 


n e u rpph y sio1 opis t. 


, Is he; in addition to being 


one of the most famous 


urophysioiogists, is he considered to 


9 1 "Tbp one of the leading developers of the 



10:24:08 


Well, he was certainly among 


12 e founders of that, technique, yeah. 

13 Q. Do you know him personally? 



24:17 


10^24:19 




l'>:24:21 


):24:24 


1:24:32 


10:24:36 


10:24:39 


10:24:41 


10:24:45 


Yes, I do, 

Have you worked with him? 


Q. You know him professionally 
id through various professional 


19' arfi1iations, would that be accurate? 

20 A. That'S correct, yes. 

21 Q. In your work in EEG sciences 

22 since your Ph.D. and through your 

23 professional affiliations, have you 

24 ever met a Dr. JohnK. Nash? 

25 A. The name is not familiar to 
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10:24:47 


10:24:46 


10<:24:4B 

«M^4:52 


U^yy24:! 


,l(y2<:5G 


bit. 


PV 


Isor is not? 


Is not. 


Are you familiar with Q-EEG? 
Quantitative EEG/ a little 


Can you describe for the Jury 


at that is? 


I can't give you it to you in 


detai 1 becau8e I never used it. it 


St has to do with being able to 


12; ^attach numbers to the EEG wave form. 


SOf once you produce the brain 



|25:23 


25:27 


:25:28 


h2S:30 


:25:42 


10T2S:42 


10:25:46 


10:25:46 


10:25:51 


1 4 ves throug the use of the EEG, then 


^u provide a quantitative composite 
dr those various brains waves and the 
^ates that are produced; is that 





curate? 


19 ' A. That's my understanding but I 

20 don't know it in detail. 

21 Q. Okay. 

2 2 '1 no .tice on your C.V. that you 

23 are a member of an organization called 

24 the International Brain Research 
2 5 Or ^ani 2 a t i ori^^ ^ ’ 
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10:25:52 


10:25:54 


10:25:56 
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11:26:03 


i.^:2e:06 


h26:08 


10:26:12 


10:26:20 


126:27 


>:26:30 



:26:36 


;26:38 


10:26:50 


10:26:52 


10:27:02 


A.’ That's correct. 

Q. W oil Id you consider yourself to 

be a brainV researCher? 

‘ • V. 

A. YeSf I would. 

Q. Woul^d that be on the human 

brain? 


A. For the mostpart, yes, 

Q. .But itwould also include 

rlous animal or mammal brains/ or 


^n-mammal brains, I suppose? 

^ A. I have'done that as well. 

M Q. Wouldyouconsider that you 


h^ve expertise gi'ven your training in 
^uro anatomy and neurophysiology in 
^ain science and the neuroscience 
laHssociated With the brain? 



I would say I know quite a bit 


out it. 


As well as brain chemistry? 
Not so much. 

What is the Association for 


Chemoreception Science? 


It *s a taste and smell 


organ!ration. 


How long have they been in 


p://legacy.library.ucsf.eciu/tid/i 


.ihdustrydQGunnents.ucsf.Gdu/dQCs/shxl0001 


8223 
















10 : 27 ; 0 < 

lOsaTiOe 

10 : 27:11 

10 : 27:13 


r ' 



:16 

L 

:18 

^ 15 W 27 

:20 

S ^27 

;22 


:23 

^^^27 

:25 

10:27 

:26 



■.^■.29 

\ 

^27:39 

# 

| 27:41 

^: 27;45 


10 ^ 27:48 

# 

1^27:52 

^ 0 ? 27:54 

^;27:57 

W:28:00 

S:28:00 

^^:00 

10 : 28:01 

10 : 28:03 

10 : 28:06 


1 existence/ doyou know? 

2 A. Approximately twenty years. 

3 Q. Do you know who founded that 

4 organization? 

5 A. No, I don’t think so, 

6 Q- You Weren't involved in the 

7 ^ development of that organization? 

8 A. No . 

9 I "T"'1 Q» You have been a member of it 

how long? 

A. I would say approximately 
1 2 hce about' 1 & 8 2 or '83, 

13^ Q. Have you been a very active 


14^^m%mber in that soc'iety? 



inthe sense that I normally 


16 _attend their annual meetings. 


17^^^ Q. Where are they based? 

g Most of the time, they are in 

19 rasota, Florida. If I understand 

20 your question correctly. 

21 Q. I may have misled you. I 

22 apologize,; Where is the organization 

23 itself domiciled? Where is it located? 

24 A. Its headquarters is somewhere 

2 5 ' i ofi^' t "t e da 11 e x a c 11 y 
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wh e re now. - 

Q. Itave you been involved as an 
officer or any kind of Board of 
Director beyond your meaibership? 

h. Fora couple of years, Iwas 
the industrial liaison to that society. 
Q. But you have never been on the 
ard or one ofthe officers of that 
ganization 7 

A. No# I haven’t. 

Q. What about the Society for 

urosciences/ where are they located? 

A. Their head office is in 
shingtonv D.C. 

Q. Hov long have you been a 

, mhmber of that society? 

■ i ! 

A. Since 1977# approximately. 

Q. What kind of thingsdoes that 

ol: ganization focus on? 

A. Oh, gosh. I was afraid you 
were going to ask that. Every aspect 
of neuTosciences. To give you an 
example, the meeting this year was 
twenty-five thousand people. 

' Q.‘ -i ts' qu i t e ' a large 
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h29: 


|i30: 


organization? 

A, It’s huge. 

Q. Have you beeninvolved as an 
officer or director or some leadership 
role in that organization? 

A. No/ I^iavenot. 

Q. Beyond your membership then, 

*u have done nothing else with that 
r g a n i z a t i o n V? 

A. Other than attend annual 

etings, no. 

Q. And then looking further in 

your C.V., you show that you have been 
member of the Society for 
ychophysiologicar Research, correct? 

A. That's correct. 

. I 

Q. How long have you been a 
imber there? 

A. Approximately since 1977. 

Q. Again, have you been an 

officer or director in a leadership 
role in that organization? 

A. No, 1 have not. 

Q. I forgot to ask you also. In 
the So c'l.iejtyt^^pt^^euro sciences, were you 

••i; , • . _. __ 
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;30: 

43 

:30: 

47 

:30: 

47 

:30: 

48 

:30; 

50 

;30: 

51 

:30: 
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56 

10:30:59 

10:31:02 

10:31:02 


Involved, or hive you been involved in 
the founding or the development of that 
organi 2at-lon in any way ? 

A. No,_ I have not. 

Q. And the same question for the 
Society for Psychophysio1ogica 1 
Research? 

^ A. No> I have not. 

Q. Wheire is that organization 

^cated -- P s y ch oph y s i o 1 o g i c a 1 Research 
£^3 c i e t y ? 

^ A. I'm sorry, I can’t give you an 

Siswer to that. I don't know. 

^ Q, So you basically only attended 

^leir annuaImeetings from 
tI. m e - t o - t i m e ? 

^ A. That’s correct? 

^ Q. T h r.o ughout your career? 

^ A. T-hat’a corredt. 

Q. Have you presented papers or 

given talks orlectures at any of these 
variou-s mee b 1 ngs for these 
organizations you have attended over 
the years? 


://legacy.library.ucsf.eciu/tid/] 










21 




r 


|c. 

K 


It 




31: 


^10«3l! 



Q. Would any of those be included 
In the list of publications and papers 
in your C.V.? 

A. That last publication, I gave 

a poster session on a satellite meeting 

for the neu r o sciences a few days ago. 

Q. And that is the one with D. 
Fitzpatrick on theuse of canine -- 
^ ^ ^ ^ A. No, It's reverse chronology, 

lO^j# it would b„e at the top of the list. 

Q. The E1ectrophys1o1ogica1 and 
^b jective Effect s of Smoking 
Cigarettes'? 

A. That'sright. 

Q. So for the record, you show a 

1 6 1 i c a t i On #nd a paper authored by you 

Id by an M. Kuhn and a K. VonHolt, and 
G. Helntze^ and it's titled, "The 
E1ectrophysio1ogica 1 and Subjective 
Effects of smoking cigarettes with 
equal tar bu*t d i f f elen t n i c o t i ne 
1 eve 1 s‘. " 

.1 ■ - • . • ^ j 

Ilow, you show that, a 
manuscript in preparation. I assume 

, ' • ' -frr ■ ■■ 

that'* s completed now since the time 
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10:32:54 


^,«JLp:33!02 


10:33:05’ 


;33:07 


>:33:08 


1:33:11 



:33:14 


:33:16 


1:33:20 


t:33:2e 


ffS3:30 


10:33:34 


10:33:35 


10:33:37 
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your C.V,^ Has been prepared? 


11 ' is in revi s ion 


Q. Okay. Butyou presented 


basically a discussion or a paper/ 


excuse me, a lecture on that in this 


meeting of the Society for 


Neurosciences; is that correct? 


Yes, It was a poster 


esentation 


Q. What is a poster 


You put up an intro, the 


suits, and some illustrations and 


some discussion and you stand in front 


^f it and people come by and ask you 


Jo o u t it. 



So,, it's a. little bit like a 


ade show in that regard? 



I would imagine it would be 


ike that, yeah. 


When you refer in the title of 


this paper of equal tar but different 


nicotine levels, what are you referring 


to there? 


I'm referring to cigarettes 


t!hat we had prepar^ed in such a manner 
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that tar washeld constant and nicotine 
varied. 

Q. Would that be a conventional 
cigarette? 

MR. GAY: Object to the form. 

I’m not really sure what you 





Fair enough. 

When I use the term 
nventional -- and perhaps your 
unsel's right, I should clarify 
at I'mreferring to a cigarette 

that burns, pyrolysizes the tobacco, 
^rsus one, that heats or that's of a 
fferent type of delivery? 

A. That's correct. 

T 

Q. So it would be a conventional 
garette? 

A. In that sense, it's a 

conventional cigarette. 

Q. Is that what you thought I 

meant hs a conventional cigarette when 

I asked you the question? 

A. No, i didn't. 

MR. GAY: Object to the form. 
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SYMR.HOPPER: 

Q. Go ahead, Y{?u can answer. 

A. iJo, I dldn • t . 

Q. . What did you think i meant 
when I asked you about a conventional 
cigarette? 

A. I thought you were talking 
out bra h ti s . 

Q, Okay. Various types of 

g a re ttes then? 

MR. GAY; 'Object to the form. 
A. Ye s . 

il3.,^BY MR. HOPPER: 

^ Q. How do you hold tar constant 
t vary thelevel of nicotine in a 
c i g a r e 11 e ? 

A. Well, what we did was we took 
single lot of tobacco, we extracted 
h^1f of itwith supercrictical C02 and 
then we blended it in various 
propo r tion s . 

Q.- So, through that process, the 
5 up e r c r i c't 1 c a 1 process, you are able to 
adjust and change the level of nicotine 
in a .xiffaxettet 
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A. Yes, 

Q. Regulate the level of nicotine 
in a cigarette? 

A. Extract with supercrictica 1 
C02. Youcan extract nicotine and a 
few other things come out. 

Q. Correct. I'm familiar with 


a t . 




And you add it back in. 


,correct? 



A. We take the extracted and 
extracted tobacco and blend them back 
tdgether. 

Q. So the nicotine gets added 
ck? 

MR. GAY: Object to the form. 

1 

A. We.ll, the tobacco gets added 
c k . 

MR. HOPPER: 

Q. Butlt hAs nicotine in it, 
correct? 

A.• It has the normal nicotine in 
it, ye ah. 

Q. The alkaloids remain in there 
'th4y in, correct? 
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A. T h a t s right. 

Q. Okay. What motivated you to 
focus on the electrophysiology and 
subjective effects of smoking 
cigarettes with equal tar but different 
nicotine levels? 

A. We had previously done a study 
ke that and we used cigarettes which 
re extracted of nicotine and then 
qjr e r s p r aye d w 11 h nicotine and we had 
me reason to believe that those 
garettes might differ from the 
naturally occurring endogenous 
cotine, so we redid the study. 

Q. Dr. GullottS/if I'm correct 
ain in looking at your C.V., all of 
ur professional employment experience 
s been with Philip Morris in one or 
other of its divisions; is that 
correct? 

A. That's correct, expect the 
time l< was at SUNY. 

O. The one year at SUNY? 

A. Yeah. 

Q. What did you do at SUNY prior 
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to coming to Philip Morris? 

A. I taught what did I teach? 

I taught undergraduate psychology. I 
think it was introductory psychology 
and I taught graduate perception, I 


believe. 


Of the list of publications 



8 d papers !n your C.V., have any of 

9^^^iese been peer-reviewed? 

0 xisssN A. Yes. 


^ Qi Which ones? Can you identify? 
^can show you the list if you need me 


A. Well, the one in epilepsy was 
er- reviewed,V !■ know, and the one that 


in preparation will be 
er-reviewed. * 

^ Q. Is that, "The Effects of 

^cperimental Epilepsy in the Behavior 
of Cats"? 

A. That’s right. 




Which other one did you 


identify? 

A. There are some other ones on 
there. ' I woisTd Have to look at the 
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19 AM 
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59 AM 
00 AM 
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list. 

The Feeney and Gullotta in the 
Brain Research Organization; Wagner, et 
a 1 in Neurophysiology. 

Q. Could you just put a check 
mark beside those for me so 1 can 
follow up when" you return that copy to 
e . 

A. Sur e . 

Here and here and I don't know 
out that. And this one here. Here 
U g o . r , 

Thank you« sir. 

;Su r,e 

So, the paper or publication 


Q. 

A. 

Q- 

11 e d, f H ypo sexuality produced by 
mporai- lobe Epi1epsy in the Cat” for 
ilepsia, that was peer-reviewed in 

e ? 

A. yes, 

Q. And the first paper that we 

spoke 'about a moment ago that you 
deliveredrecently as a poster, that 
has been peer-reviewed? 

A. Not y e t . 
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A. That's correct. 

Q. The onesthatwere 

peer-reviewed? . 

A. That’scorrect. 

Q. Did'you conduct this research 

in the PhiiipMorrls labs? 

A. The first one was conducted in 
ilip Morris,, laboratories but that has 
^f-^nlst gone to peer-review yet but will. 


Q. I unders-tand. 

A. The others were not. 

Q. Z assume looking at your C.V., 

that that-rosearch was perhaps 
^>nducted at various universities or 
lieges; is that correct? 

A. That's correct, 

I 

Q. Professionally, would you 
scribe yourself as an experimental 
pis y c h o 1 o g i s t , or as a physiological 
psychologist, or how would you describe 
yourself publically perhaps? 

A.' 1 guess I would describe 

myself as an experimental psychologist 
with a field of expertise in 
physiological psychology. 


cn 

ro 

lo 
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Department of Psychology, Assistant 
again, and Assistant Director, Animal 
Vivarium, those were having to do with 
academic kinds of positions, nothing to 
do with the company. 

Q. Okay. Thank you. Are you 
still currently teaching at any college 


university? 

A. unfortunately, no. 

Q. Why do you Say unfortunate1y? 
A. I have been offered positions 
t haven’t been able to take them 


because I travel so much. 


I see. Does Philip Morris 
you to teach or hold teaching 


Osts or discourage you from doing 


at? 


^ A. They encourage us. 

^ Q. It appears to me in the upper 
left-hand corner, fot purposes of the 
record, that thds C.V, is dated the 
2 3 rd of August '94.- That’s a long time 
ago. Is the re anything new in your 
C.V. that Is -n6t shown on the actual 
dp Ciijie n t. ,4 te f» V t h at yoii; would tell me 

















about? 


A. 1 think that is probably not 
true. I probably updated it since then 
because I have a publication in 
manuscript and I have a '98 publication 
on there. 


Q. I'il show you the document 
^rain. And do you see that date in the 
^>per left-hand corner? 

^ A. Yes. Oh, I see it. 23 August 
4. I don't know how that got there, 
^think it wasn't taken off when I made 
the revisions. 

^ Q. So, it's fair to say that you 
iVe updated the actual document we are 


Ticking at? 


A. That'S correct. 

Q. Can you tell me, and for the 
ph rpose of the Jury to be clear, do you 
know when this was last updated? 

A. Within thelast year. 

Q.* So, you would consider this to 
be a current C.V.? 


A. Y e s 

Q. is there anything that you 









would add that's not on the document 
itself right now that I should know 


about ? 


Just that poster presentation 


Imade on neurosciences on the same 
topic as that 'paper. 

Q. It doesn't show your age on 
^^re. Can you tell the Jury your age, 


9 I ‘-fpl ease. 


Yes. I'm fifty-eight years 



^ 0. Dr. Gullotta, we may come back 

to your C.V. a little later in the 
^position, but right now, I'm going to 
ayd mit this as an exhibit as Gullotta 


umb e r Three. 

w {Whereupon, the document was 


rked asExhibitNo. 3 for 


Identification.) 


MR. HOPPER: Counsel, is there 

any reason you'd want to see it? 

• MR. GAY; No, that's fine. 

BY MR, HOPPER: 

Q. Or. Gullotta, have you 
t e's t i f i e d ' i'h, o t her litigation prior to 
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10:49:17 


10:49:17 


10:49:20 


10:49:22 

\ 


1M49:25 


1Q<:49!27 


10*49:31 



49:41 



:49:4e 


(49:50 



149:51 


r;49;53 



49:56 


?¥ 9:57 


10:49:59 


10:50:01 


10:50:03 


today? 


I have . 


Have all of those times that 


you have testified been in your 


capacity at Philip Morris as a research 


scientist there? 


That’s right 


Have you been involved in 


tigation other- than litigation 


ainst Philip Morris or the tobacco 


u s t r y ? •> 


I don't think so. 



SO/ you,haven't testified in 


y othertrials or any other oral 



stimony by deposition in any cases 


outside litigation against the tobacco 


dustry or Philip Morris? 


Do you recallthe times you've 


t e s tified in tobacco litigation in the 


past? 


To some degree, yes 


Can you identify those cases 


or the instances? 


wall, I testified in -- i 
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guess it was Forclna, 


State of New York 


case 


and -- let’s see. 

I testified for the Maryland 
case, class action, I believe it was. I 
testified in Ir^n Workers in 
Pennsylvania, ah d one more that is 
escaping me rig)it now. 

^ Q. Would that be the Small case 
New York? 

A. No 

0. The class action in New York? 
A. No . 

MR. MCDONNELL: The Engle 

se,Ithink. 

A. The- Engle case, that's right, 
t 1 Florida. 

^ Q. And you sat for depositions in 

^1 of those cases? 

^ A. Yes. 

Q. Did you testify at trial in 
any of those cases? 

A.' No. 

Q. Youdidn'ttestify at trial in 

Engle? 













J0;51;29 


10;51i30 


10:51:34 


l(l;Sls36 


10:52:00 


^a&52:05 


i52:0£ 


10<S2:07 


,^10\52:12 


^52:13 


isss^S2;16 


Q. Do you knovf If you were 
produced by Philip Morris as an. expert 
witness in any of those cases? 

A. To the best of my knowledge. 


Q. Are you familiar with any of 
the expert witnesses that are produced 


8^iri this case on behalf of Philip 
9 Llilr r is? 


A. I don't know, I really don’t. 
Q. You haven’t conferred with any 
those e x p ert witnesses? 

A. About this case. 

Q. Yes.' 




1 6 


Q* Other than your attorneys, 

r 

ve you met with anyone in preparation 


1 8 !|for your deposition today? 



:S2:19 

aS2:22 


20 Q. You haven’t met with any type 

21 of deposition coaches or acting coaches 


10:52:2$ 


22 or consultants or anyone like that? 


10:52:31 


With respect to this case, no. 


10:52:34 


What about with respect to any 


10:52:38 


2 5 of these ottier cases' you Just told me 
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abou t 7 

A. YeSf I had some preparation 
for another case. 

Q. Who did you meet with in 
preparation for those other cases. 

MR. GAY: Object to the form. 

A. I was on the witness list and 
s prepared tp give testimony in 
9 nnesota and I met' with a jury 

I 0’^,^ns u 11 an t / I jaean a witness 

II ^^S^nsul t ant r but I don't recall the name 
t h e p e r s o n . 

Q. Had you met with any other 
tness or. jury coneultants in Engle or 
rcina or the iron worker's case? 

A. No. 

r 

Q. Have you had any other 
aining or preparation as a witness 
r any of this litigation from anyone 
else? 

A. No , 

Q. ■ And you didn't meet with any 
type of coachesor witness consultants 
for this deposition today? 

I A. No. 


1 6 f 





1 7 
1 8 

1 9 

2 0 
2 1 
2 2 
2 3 
2 4 
2 5 
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I don't think so. 

You don't remember or you 


K 


r".' 


A. 

Q. 

di dn ’ 17 

A. Probably not. 

Q. Are you not sure because 
sometimes it's ,hard to tell who is 
inside counsel and who’s outside 
un s e 1 7 

A. Ko. It's because I have 

talked to inside counsel on a number of 
casions but I don't think I ever 
scussed this case. 

Q. This case being the Scott case 

ere you're testifying today? 

A. Correct. 

Q. You didn't meet with or 

s c u s s . to the best of your knowledge, 
th any in-house counsel with Philip 
mrr is 7 • 

A. That's correct. 

Q. Then, you met with your 

attorneys in preparation for this 
deposition today? 

A« That's correct. 

, . .. - —• -- ■ .. 

•Q. Would t.hat .be Mr . Gay and Mr . 
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; 43 
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;50 
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;53 
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i03 


56; 

!07 


1 ^ 56:10 


^=5€:18 

^:56:23 

IP|:S6:23 

^:S£:30 

5 : 56:31 

10:56:37 

^: 56:39 

^^6:41 

10:56:43 

10:56:47 

10:56:47 


M c D on n e11? 

A. And one other person on one 
other occasion. 

Q, Who would that have been? 

A. A Mr. Karkness. 

Q. Do you know which law firm Mr. 

Herkness Is associated with? 

^ A. NO/ I don't. 

Q. Counsel/ do you know? 

^ MR. GAY; Yes# I know, 

^ M R . H O R PE R: Would you mind to 

t^ lime. 

MR. GAY: I'm not here to 

^ answer questions/ but I think it's 
David/ Polk. 

MR. HOPPER; Thank you. 

MR. HOPPER; 

^ Q. When did you meet with Mr. 
darkness/ McDonnell and Mr. Gay? On 
separate occasions? 

A. Sometimes they were separate 

and sometimes together but I don't 
think Mr. Gay ever met with Mr. 

Ha rknes s, 

Q. . Do you recall when you met 
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10:56:49 


with your 


in preparation for 


10:56:51 


10:56:53 


10:56:54 


1 ^ 56:57 


this deposition? 


I d o/ I think. 

Can you tell the Jury when 


that is? 


57:00 


57:03 




A. It^vas approximately a month 
ago, and then it was yester da y and the 


y before.' ■ 

Q. S5 that would have been the 
,h and th^ 8th of November of 2000 


en, cotrect? 


That's correct. 


And then sometime 


1C»57;15 


10:57;16 


^ 1 (^ 57:17 



^proximately in October? 
^ A. That’s correct. 


Q. And about how many hours did 

. I 

u meet in total time with all those 
iree attorneys you met with? 

A. The first time was a few 


hours# maybe three or four hours, and 
then thereis one occasion I’m 
forgetting in here, I think. 

No, it was only on three 
separate times# I think. I just 
remember one meeting was relatively 
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'^>58:32 

^^ 58:33 
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A 



short, just a couple of hours, and then 
yesterday and the day before, we met 
for about six hours on each occasion, 
including lunch and all of that. 

Q. i>id they have you review 
documents other than the depositions 
you have looked at in the past in those 
Actings? 

A. No. 

^ Q. Have you looked at any of the 
^pert witness reports of the 
^ aintiff’s experts in this case? 

A. No, Ihaven't. 

Q. Have you looked at any of the 
^rk or research or reports or papers 
that might have been produced by any of 
ese experts? 

^ A, In this case? 

_ J ' 

■ Q. In this case? 

A. No. 

Q. Are you familiar with the work 

o f D r . • K € n B u'r n s 7 

A. I know the name. I can't 

recall whether I have -- I know the 
name . 
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10:59:02 

^^ 7^:04 



:S9:12 


#1C^59; 14 



59:23 


0:59:24 


59:25 


10:59:26 


10:59:27 


10:59:39 


10:59:41 
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1 A. Just my normal salary. 

2 0> So, you are taking time away 

3 from your normal routine and work 

4 responsibilities to testify today? 

5 A. That's correct. 

6 Q. And you are receiving no 

7^ separate pay for that? 

A. That's correct. 

Q. Do you hold stock options with 

1 0 ^ Bdh i 1 i p M o r r i s ? 

A. No . 

Q. Do you hold any type of stock 


with Philip Morris, preferred or 
^ h e r w i s e ? 

A. Y e s . 

Q. Is that stock that has been 

I 

ven to you as a part of your 
^mpensation at Philip Morris? 

^ A. Spme of it is. 

Q. Is itsomeyou have purchased 

separately? 

A. ' Some Is. 

Q. Is some of it held in a type 
Of retirement plan, a 401-K or 
otherwise 7 
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A. = Tha t ' s 

Q. I s ail of it located in that 

type of a portfolio? 

A. No. I have 'some on my own. 

Q, Do you recall how much stock 
you hold in the company? 

MR. GAY; Object to the form. 

Q. Howmany shares? 

A, Approximately. 

Q. Can you tell the Jury 

^^proximately how many shares you hold? 

A. As .part of my deferred profit 
^sharing account, I probably have ten 
ousand shares.' 

Q. Nave you reviewed any of your 

.pist research l‘n preparation for this 

■ i ■ 

imposition today? 

A. In which sense, reviewed? 

Q. ' Any of the research documents 
that you may hrave produced over the 
years? 

A. ■ No . 

Q. Do you recall the dates of 
peer-review o.£ any of the articles you 
Identified ah*'your C . V . ? 
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11:02:40 AM 
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1^02:49 AM 

IF 

11^: 02: SI AM 
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A. They would have to be before 
publication, so sometime in the 
preceding six months or a year, they 
would have been peer-reviewed. 

Q. And are all of those 
publications dated on your C.V.? 

A. Y e s . ‘ 

Q. Okay, Thank you. 


MR. HOPPER; 


Let's take a 


11:17:46 Mi 2 5 


bi^eak for about five minutes, 

Video^rapher: We are going 

off the record at approximately 

11 : 02 . 

(FOLLOWING A BRIEF RECESS, THE 
FOLLOWING PROCEEDINGS WERE HAD:) 

Videographer: We are back on 

the record at approximately 11:16. 

'MR. HOPPER; Counsel and I 
conferred off the record during the 
break and he was right to point 
out, Ibelleve, I had made a 
statement initially to Dr. Gullotta 
that plaintiffs were 
representing -- he ,was testifying 
o th 11 z‘e n s ‘ 0 f L 0 u i s i a n a , and I 
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11:17:56 
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18:18 


; 18:19 


:ie :22 
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9 s-' 

? t 


believe, correctly that should be 
stated that we are representing/ 
plaintiffs are representing# a 
class of smokers as defined by the 
class definition in the CMO-2 and 
that's the more accurate way to 
reflect this. 

^ Counsel, would you add or 

P-- I Change anything else. 

^ MR. GAY: That’s fine. 

^ MR. HOPPER; 

Q« Dr. Gullotta, I know from past 
testimon y that you have provided that 
^>u have done an-extensive amount of 
^rk on basic EEG studies; is that 




; 0 r r e c t ? 


Yes. 


And that's been while you were 


Ul8;3l 


Philip Morris primarily? 


£:1B;33 


Yes . 


J18:34 


f*=Trm:35 


11:18:38 


11:18:40 


11:18:41 


21 Q. And that has been while you 

22 were a*membex of the Behavioral 

23 Research Group at Philip Morris? 

24 A. Part of the time. 

2 5 iS. that' a Iso wtat's known a: 
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the Biocheniical Research Division? 

A. No . 

Q. Can you. tell me, is there a 
Biochemical Research Division? 

A. Idon’t know if there is 
currently a Biochemical Research 
Division. 

Q. There "was, however? 

A. Yes. 

Q. -And youvworked in that 
vision at one point, correct? 

A. That's correct. 

Q. And you did evoke potential 
u d i e s ? 

A. That’s correct. 

'—4. Q. Can you describe for the Jury 

I 

at an evoke potential study is. 

A. Well, evoke potential is part 
^ the EEG or electroencephalogram but 
it's a kind of EEG where a stimulus is 
provided to the subject and that 
stimulus could be an external stimulus 
like a light, or sound, or smell, or it 
can be internal stimulus , like asking 
the s ub j ec t' t o ..,iaa ke a judgment. 
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technique# ie you qeta vaguely 
sinusoidal wave form and it has 
characteristics of latency and 
amp1itu de. 

And latency is measured from 
the time the stimulus reaches the 
organ# its target organ, to you record 
^^e response In the brain, and the 
la^pl i t udes are measured either from an 


isoelectric baseline to the top of a 
ven peak, or more commonly# from the 


ough of one peak tothe peak of 





another peak. 


Q. And what have you examined in 
'e way of evoke potentials using EEG 


while at Philip Morris? 


. I have looked at auditory 
e# late latency evoke potentials. 


I have looked at auditory brain stem 
potentials. I have looked at evoke 
potentials to flashes of light. I have 
looked'at pattern reversal evoke 
potentials. 1 have looked at olfactory 
evoke potentials. 

• ' -Q. Why w#re yotli looking at 








1 auditory and at light? 

2 A. I was trying to find evoke 

3 potentials that were sensitive to 
1 cigarette smoke but'had little 

5 variability. 


Q. 

7 for the 



Help me understand and explain 
Jury how light and some aural 
relates to smoking. 

Well, I found they didn’t do 
well. 

That what? 

Auditory and flash evoke 


3 potentials were not useful in recording 
C^^^Jsponses to smoking. 

Q. Is that .because it's primarily 

® s t imu 1 u s related to taste and smell? 

! 

A. Those are not taste and smell 
oke potentials. The olfactory ones I 
did were. 


7 

8 ^ 
9 


Q. Yes, that's what I'm saying. 

1 I'm distinguishing light and auditory 

2 from those, correct? 

3 A. Yes. The reason why they were 


not useful in looking at smoking is 
bScaXise they Were t'dd variable both 








within people and between people. 


Q. You referred a moment ago to 
the pattern reversal/ or what is known 
as the PREP. < Can you describe what 
that is for the Jury? 

A. All right. That is an evoke 
potential. We normally put electrodes 
^rer the occipital cortex reference to 
ell electrical — 



Q. Let. roe stop you right there. 

J • ■ 

cause of the Jury/ we want to be sure 
ey understand. 

Occipitalbeing? Could you 
stpoint,perhaps. 

A. Yeah/ back here. 

Q. At the base of the cerebellum/ 

1 

r r e c t ? 



A. That is primary visual cortex 
humans.. 


I SO/we put several electrodes 

back there. We put a reference 
electrode in the middle of the head. 

Q. The mld-’brain? 

A. Yes. Kind of on the major 
focus there■ 












11:24:05 

11:24:08 

11:24:12 

11:24:16 

^^^ 24:20 

^_.^ 24;20 

^^^ 24:22 


:24;28 


11:24:31 




;24:41 


.:24:41 


11^24:44 



Aftd then we put ground 
electrodes on the ear and we put 
artifact monitor over the eye. The 
subject sits a meter in front of the 
screen -- this is my procedure. 

Q. I understand. 

A. The subject sits a meter in 


ont of the screen and there is a 
ttern on the screen that is black and 


ite/ it looks like a checkerboard, 
l^d the position of the black and white 


uares apparently change at an 


experimenter contro11ed rate. In my 


se, it was two per second. 

And also, there was a little 
ght on the* middle of the screen that 


me on randomly that we asked the 






11:24:48 


:24:S2 


ibjects to count the number of times 
; came on just to keep their 


t:24:52 


concentration on the center of the 


IVs24;53 


screen. 


IT: 24: S3 


And we would take the EEG 


11:24:53 


resulting from that pattern moving and 


11:24:56 


we would feed it through amplifiers and 


11:25:01 


then into .'Computers- and do some 
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computer aV erages and then we would 
have a response. 

Q. J u 81: quickly, that last 
comment you made -- test for the 
amplitude -- how do you test for the 
latency? 

A. Latency, you put a cursor over 
e of the four major parts of the wave 
rm and it tells yoii time from 
imulus onset to when that event 
P|curred. 

^ Q. Okay. And now isn't it true 

that you have tested smokers while 
^^ploying this various PREP type study; 
r r e c t ? 

A. Among others, yes. 

. ’ t 

Q. The PREP being the pattern 

f^lversal? 

^ A, Right. 

Q. Forgetting about among others 

for the moment, the question is, you 

have tested smokers; correct? 

A. That's correct. 

Q. Humansmokers? 

A. That'8"correct. 
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Q, And you 'have done those 
studies* sir, both here in the Richmond 
laboratories as well as elsewhere, 
correct? 

A. That’s correct. 

Q. And, in fact, you have done 
those PREP type or pattern reversal 
udies while at INBIFO in Germany; 
r r e c t ? 

A. Tha t * s c o r r e c t. 

Q. Can you describe the 
’e'% periments and the studies that you 
^ d while in INBIFO. 

A. The major study I did there is 
e resultof the publication, that 
St recent publication. 

Q. Sure. 

^ A. In^Germany we, of course, did 
t use subjects, internal subjects. 

We aolicited and had checked thirty 
male volunteers. The study had an 
outside study director, Professor 
Helntza, on there and an Internal study 
directory, which was me, and we did 
pat tern ’r%v«rs?«ls before And after 
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11:27:07 


11:27:09 


11:27:13 
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ll!27:55 

11;27:57 

11:26:00 

11:28:01 

\ 

ll|:28:07 


11:;28:09 


1|:28:14 
^^^ :28;19 
^^^ 28:20 
^^^:28:31 
^^^;2e:36 
^phJ,B:36 
1 11 :281 4< : 
28 
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•» 

11:29:06 AM 


11:29:08 AM 

K ’ 


v 
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T 

\ fp://legacy.library.ucsf.eclu/tid/ 


and there. We were allowed in the 
United States to use employees as 
subjects. Therewas no problem with 
that. We could not do that in Germany. 

Q. But you could go outside and 
solicit for external subjects, human 
subjects, for these studies and 
l^periments in Germany, correct? 

'1 A. Yes. 

^ Q. 'Now, Dr. Jarred Cobal is a 
searcher in Germany, correct? 

^ A. Jarred Cobal, right. 

^ Q. Was he associated with INBIFO? 

^ A. He has done some studies for 

^BIFO, yes. 

H Q. Was he involved in those 

^udieswithyou? 

^ A. No. 

^ Q. • Do you consider him to be one 
of the premier researchers in the field 
of evoke potentials? 

A.' He certainly is, yes. 

Q. Is that why you went to 
Germany in the first place, to be close 
to him or wor.k with him? 
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11:29:08 


In part/ yes. 


11:29:11 


What was the other reason? 


11:29:13 


11:29:13 


1:29:24 


11:29:24 


11:29:24 


11:29:24 


LI:29:24 


yi:29:2e 


:29:29 


11:29:29 


r^l:29:3B 


h29: 41 


29:44 


29:48 


A. Hell/ there were a number of 
reasons why I was sent to Germany. 


Can you tell the Jury what 


those are? 




A. Hell/ one was certainly to 
ave a closer association with Dr. 


-^obal. Anobher waS/ we had methods of 
etting -- .in Germany — of going to 
^et our studies ethically reviewed 
^^ecause the studies were done according 
^^o good clinical practices/ which 


nvolve a lot of people work and a lot 
f review from external people and 


,.341 ditors and all of this kind of stuff, 
we wanted to get it, and we went to 
^le Frlberg Commission, which is like 




:29:S0 


29:52 


>29:53 


e FDA/ to get approval for it and all 


of that. 


Another reason was, they had 


11129:56 


physicians on staff at INBIFO so they 


11:29:56 


could overseeparts of the study which 


11:30:03 


might involve some Jnedical procedure. 


11:30:03 


The fourth reason and very 
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H;30;05 


H:30;07 


11:30:10 


11:30:16 


11#30:19 


11^:30:24 


11^30:29 


^ 0:34 


r:30:34 


f^a0:42 


lii30:44 


11:30:' 


r:30:51 



:31:03 


-•31:06 


:31:06 


f:31:06 


r;31;26 


1^31:26 


11:31:32 


11:31:36 


11:31:37 


1mportant reason was they were reducing 


head count at Philip Morris USA. They 


wanted to keep ay services but since 


they were reducing head count, putting 


me in Internation al was like 


effectively reducing USA head count. 



Now INBIPO is owned by Philip 


rris, correct? 


That’s correct. 


Lock, stock and barrel; right? 


11:30:39 H 11 


That's correct. 


Now, what years were you 


working at INBIFO? 


I worked there from October 


2 to December ' 95, 




How is your German? 


Not bad. 


MR, HOPPER: (Speaking in 


German.) 


BY MR. HOPPER: 


Now, In these EEG and PREP 


;29AM 22 studies that you were doing at INBIFO, 


what was the purposes of those studies? 


There were -a number of 


pU r po a e Si' e we s to' sfee with these 
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cigarettes where the nicotine was 
natural I'y occurring rather than sprayed 
on whether we could replicate the 
effects we had had with a previous 
study that we did in the States. 

Another* purpose of the study 
was to get our feet wet with the good 


ini cal practices for nontherapeutic 


in humans because nobody at 


!BIFO had ever done human studies. I 
less those were the two principal 
! a s o n s . 


Q. Were,there any other reasons 
at you^would tell the Jury that you 


re conduct1hg those type of studies? 
A. Well/ just to evaluate the 

( 

fects of nicotine on the PREP and on 


ects in a manner where everything 


else was controlled for. 


Did the work involve smoking? 


Yes . 


Q- • You had human subjects who 


smoked/ correct? 


That’s correct . 


DJ.d you deliver any olfactory 
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stimuli? 

A. Not as partof this study. 

Q. As a part of any other study? 

A. Yes. “We have done work with 
olfactory stimiili 

Q. While you were at INBIFO? 

A. NO, not at INBIFO. 

Q. Doctor, going to show you 

stimony that you provided in the 
all or Beanie, I have it, Forcina, 
e yet another deposition where you 
^ a t e d on Pa g e 3 9, 1in e s 15 through 

let's say 21 I'» going to read it 

d then I'li going to have you look at 
to be sure. 

Ms. Broctel questioned you and 

I 

e said, "Did that work concern 
termining response? H u m a n 
physiological response to smoking by 
examining olfactory delivered stimuli?" 

Answer from Dr. Gullotta, 

"That work did not involve smoking at 
all." 

Question, at line 19. "Okay. 
Did it haVe'faiitything to do with 
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nicotine?” 


At line 21, "No, it did not." 
Now, you just testified and 
told me that you were working on 
nicotine, that you used smokers, that 
you were testing smokers. 

can you tell me why at Page 39 



ere 



A. I don't know what she is 
Iking about. 

Q. -- that you would have 

stifled at that point that you didn't 
e smokers and you weren't measuring 
rnicotine? 

A. Which lines are you referring 



Page 39 and line 15 through 21 


I don'tknow which work 


she's — 

MR. GAY; 

Could we see Page 37? 

MR. HOPPER: Sure. (Tendering 


document. ) 

t ; A. i'1? wa.» s.paaicing about the Cobal 
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11&36M1 AM 


Ef3€:45 AM 




;37:06 AM 



work. None of his -- that didn't 
involve --we were referring to the 
work of Jarred Cobal and that did not 
involve smoking, that involved 
olfactory stimuli. 

Q. So, that's the difference 
between whatyou're describing to the 
ry today and hpwyou testified at 
at time in this Other case? 

A. That's rl^h t. 

Q. Thank you. Doctor. 

So, Cobal's work did not 
involve the work on pattern reversal 
s with nicotine, correct. 

MR. GAY; Object to the form, 
u can answer. 

A. At the time, no. ' 

Q. Yours did, however? 

A. Yes. 

Q. At the time, no, but later it 
did, when he worked with you? 

A. - He's doing a study right now 
that involves some work with pattern 
reversal evoke potential. 

Q. Okay. Doctor, why were you 
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11:38:27 AM 
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testing the varying levels or effects 
of nicotine lihrough the EEG process on 
smokers. 

MR. GAY: Object to the form. 

A. Are you speaking about the 
pattern reversal work? 

Q- Yes? 

A. Everybody -- would you ask the 
estion again? 

MR. HOPPER: Why don't we have 

i- 

Madam Court Reporter read it back. 

(The question was read back.) 
A. I should say -- I've got to 
mind you, it was the effects of 
CO tine as de1ivered in cigarette 
o k e . 

Q. I'm sorry. Doctor. I missed 
fs^ur answer . 

^ A. Itwasnicotine as delivered 
in cigarette smoke, to be more precise, 
and every good scientist wants to know 
the shape of the function relating what 
he's testing to the magnitude of the 
effect he gets, so I was developing a 
dose response curve. 
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^1^40:20 J 
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^[gg^O:28 J 
^^ 40:35 t 
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^^^38 t 
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Q. Do you agree with Dr. Dunn -- 
you know who Dr. Dunn is, you worked 
for him at one time, didn't you? 

A. William Dunn? 

Q. Yes. 

A. y e s , 

Q. Do you agree with Dr. Dunn 
i^at the primary reason people smoke is 
^^r nicotine? 

MR. GAY; Object to the form. 
^ A. No . 

^ MR. HOPPER; 

Q. What is the primary reason 

I 

^^at people smoke, in your view? 

^ A. Well, nicotine is certainly 

rSfportant -but not just nicotine 
l^la r m ecology, nicotine has a flavor and 
l^at is very impojrtant. There's also 
^^h er factors that -- there are a lot 
of queUjes that become conditioned to 
cigarette smoko.. So, you might light a 
cigarette every time you.pick up the 
telephone. So, there a r e social 
factors. 

Of course, taste and smell. 
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1 


all kind of factors like that. 


Individual factors. 

Q. I don't agree or disagree with 
you, but, in fact, those are secondary 
tertiary reasons that people smoke. 
Isn’t the primary reason people smoke 
is to get a dally dose of nicotine, in 


e words ofDr. Dunn? 


f I 


MR. GAY; Object to the form. 


A. Dr. Dunn, I don't think, could 
s sib1y k n ow that. I mean, since Dr. 

^^nn's time, we've made so much more in 

^understanding what goes on when people 

I 

^^oke than you can imagine. I don't 
in k a t the tim e they even realized 

T^at nicotine Had flavor properties. 

^ Q. Well,let'sput it in a 
fferent context then. 




You know who Harold Burnley 


is? 


A. Vague 1 y . 


Do you know who Dr. Cliff 


Lilly is? 


A. Yes . 

Q,. ' Thbsacjpl leagues of yours have 
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,t4a: 





testified in depositions in this case 
that the primary reaspn people smoke is 
to obtain nicotine. Okay? 

A. Uh - huh . 

Q. Now, you developed a product 
at Philip Morris, perhaps not you 
personally, but your company developed 
product that was called Next, 

■eorrect? 

^ A. That's correct. 

^ Q. Are you familiar with that 

pT^oduct ? 

MR. GAY! Let me just note an 
objection to the form. I don't 
even think there's a question. 

It's only statements being made by 

r 

counsel; Object to the form of 
this. You Can continue . 

MR. HOPPER; Sure. It’s 
coming though. 

MR. GAY: It may. But you're 
s to ppin g -“ 

MR. HOPPER: I'm trying to be 
sure he's familiar with what it is 
I'm t a'l kJ.'ng '•ebbut , s o he has some 
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context 


MR. GAY: I * in just objecting to 


the f o r in . 


MR. HOPPER; Sure 


BY MR. HOPPER: 


product ? 


Y o u a r e f amiliar with the Next 


That's correct, 

And Next was a denicotinized 


(^garette, correct? 


Yes. 


And that was test-marketed by 


Philip Morris, correct? 


Ye 8 . 



Q. It was -never developed and 
Tfeached as a fully viable marketed 
^oduct by Phi 1 ip. Mo r r i s , correct. 

^ MR,' GAY: Object to the form. 

^ A. As far as I know, it was only 
in test-market. 

BY MR. HOPPER: 

Q.• Andthereason that failed is 
because it dldn.^t have nicotine, 


correct? 


MR. gay: Object to the form 


8276 









70 




% 

L 



11:43:08 AM 
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43:15 AM 
43:16 AM 
43:16 AM 
43:16 AM 
43:16 AM 
11:43:18 AM 
43:18 AM 
ll:^:43 AM 
11:43:48 AM 
11:43:51 AM 
11:43:53 AM 


1 

2 

3 

4 

5 

6 

7 

8 
9 

1 0 
1 1 ? 
12 
1 3 
14 
1 5 
1 6 
1 7 
1 8 

1 9 
20 

2 1 
22 
2 3 
2 4 
2 5 


A. My understanding was it failed 

because it tasted bad. 

BY MR. HOPPER; 

Q. You thinkf and it's your 
testimony to the Jury today, that the 
reason Next failed is because people 
didn’t get their daily taste of 



nicotine? 

MR. GAY; Object to the form. 
A. No, that is not what I said. 
MR. HOPPER: 

What did you say? 

1 said that Next tasted bad. 
So, you don't believe that the 


Q. 

A. 

Q. 



imary reason that people smoke is to 



tain their daily dose of nicotine? 


As ked and 


MR. GAY; Obj ect 
^ answered. 

A. I think that is yet to be 
determined. 

BY MR. HOPPER; 

Q. Dr. GuHotta, what are you 
doing to determine an answer to that 
question thatyousaid it's 
unde t e rftii n ed v, 


' 
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^3:59 AH 
1B44;01 
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4 

5 
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Dr. Dunn -- 
» 

MR. GAY; It’S Dr. Gullotta. 

MR. HOPPE^l; I apologize. 

MR. GAY: I understand. 

MR. HOPPER: Too many doctors. 
BY MR. HOPPER: 

Q. Dr. Gullotta.r what are you 

ing to determine an answer to that 
estlon that you said it's 
u|i d e t e r m i n e d 7 

A, One is--I've not personally 

ne it but they have looked 
elc t e ns i ve 1 y , the flavor people have 
o k e d t O' try to find a sensory 
placement for nicotine and to my 
owledge, they haven't found it. 

Q, So, it's your testimony to the 


ry today that people smoke to obtain 
e tasteof nicotine? 

MR. GAY: Object to the form. 

That is certainly one of the 


A. 

f actor.s 
Q. 

A. 

Q- 


Is it t h e primary factor? 

I don't know. 

testiiooiiy today that 
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the purpose of nicotine in 
is flavor? 


MR. GAY: Object to the form. 

A. The role of nicotine in 
tobacco smoke is extreiaely complex. In 
addition to having pharmacologic 
properties# it does all kinds of 


ings, and to say that people smoke 
r nicotine# is# I think# is extremely 


s4 inp 1 i s t i c . 


Is nicotine addictive? 

MR. GAY; Object to the form. 


Foundation' 


^ MR. HOPPER: Well# he referred 

to i t as pharmacologica 1 effects 
and sens ory^ so he opened the door. 
^ So# I think I can question him on 
^ it legitimately. 


MR. GAY: I didn't say he 

couldn't- answer. 

A. I have extreme difficulty with 
the concepts of addiction. 

BY MR. HOPPER: 

Q. It creates substance 
dependence on. the part of users? 
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MR. GAY: Object to the form, 

A. I measured nicotine in 

tobacco. 

BY MR. HOPPER: 

Q. Correct . 

A. have not measured nicotine 

inhumans. 

^ Q. You have measured nicotine in 
i“^n^o Jeers, correct? 

MR. GAY: Objection. 

A. No. 

Q, You have had human srooJeers as 

ect where you have used the PREP 








e^udy and measured nicotine, correct? 

1 

A. No. 

MR. GAY: Objection. You're 

t 

misstating the testimony of the 
witness, Counsel. 

MR. HOPPER: Let's let him 

answer and see how he clarifies it 
then. 

MR. GAY: He said no. You're 
just misstating things on the 
record, and that's my objection. 
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11 : 46:49 


You have utilized human 


11:46:S3 


smokers as subjects; correct? 


11:46:55 


Correct, 


11:46:56 


^46:Se 


At INBIFO? 


That.is correct. 


:46:5e 


And you have told the Jury 


1.1:5 47; 00 


that you did PREP studies, or the 


ttern reversal EEGs? 



;47:02 


11:47:04 


That’S correct 


And you were measuring 


cOtine, correct? 


MR. GAY: Objection. 




Not correct. 

What were you doing? 

I was measuring the effects of 


47:XI AM 1 6 icotine on the pattern reversal evoke 

! 

47:13 AM 1 7 t c n t i a 1 but I was not measuring 


M7;05 


47:07 


:47:08 


;47:15 


CO tin e . 



47:15 


:47!l8 


19' ” Q. What is the difference? 
20 That's what I meant, what is the 


47:21 


21 difference? 


A.' The difference is, I'm 


11:47:21 


23 measurin gone of the effects of 


11:47:23 


24 nicotine on the pattern reversal evoke 


11:47:26 


25 pptentlal r?? I Wa^ not measuring 
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■V 


t 


|p:// 



r:47! 





:47: 



:47: 



nicotine levels' in the body. 

Q. fair enough. I'm sorry if I 
roisledyou. , 

I was referring to the 
statement that you made that you, what 
you were measuring, the effects of 
nicotine, and that includes a 
a rmac6;i og i cal e f f ec t, cor re c t ? 

A, I,* m no t mfeas ur i ng 
a r m a c o1o g y, I'm measuring 
ectrophy si o1ogy. 

Q. 6ut the electrophysiology 
wbuld take vtTp the fact that nicotine 
spends to a nicotinic receptor in the 
a in, correct? 

A. Presumably. 

f 

Q. And neurotransmitters are 
itted, correct? 

A. Presumably. 

Doesn't that show up on an 


Q. 


EEG ? 


A. 

Q. 

A. 


No . 

Wh y not ? 

All you are measuring is the 


electrical response recorded from the 


hJ^p://legacyJibrary.ucsf.eGiL(/tid/]Gr0!tp©0/|a^wjndusi|]^p£u^gt%,ugsf.ec)iJ/idQCs/shxl0001 
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scalp. You have no idea what's going 
on under there electrochemically or as 
far as neurbtransmitters or anything. 

Q. Are you aware that others have 
studied the pharmaCO1ogica 1 effects of 


nicotine? 



Yes. 


You, yourself/ are not a 


urochemist, are you? 




Q. You said you have had 
ainlng# ,when we referred to your C.V 


earlier in neuro anatomy and 
urophys1o1ogy/ correct? 



Correct. 


But you haven't studied or you 


n't distinguish yourself as a 
lurochemist, correct? 


A. No, I do not. 

Q. Is that why you say you don't 
know thatnicotine has a 
p h a r m a'C ologlcal effect that creates 
addiction? 


MR. GAY: Object to the form. 

f irs t of all, I have a 
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11:4B:56 AM 
11;48:S6 AM 
11:48:56 AM 
11:48:58 AH 



big problem with the useof the term 
a d d1c tion. 

Q, Okay. So, you don't like that 
English word but you also are saying 
t h at because you're not a neurochemist, 
you can't testify to the pharmacologic 
effects of nicotine? 

A. No, that's not what I said at 
^ 1. I said I had a problem with that 

10^ incept • 

Q. Can you testify about the 
lilarmacological. effects of nicotine? 

A. I know some work in 
erimental animals. 1 can talk about 
at. 

Q. But not as a neurochemist? 

A. No . ■ 

Q. Now, you can make a 
termination, through the use of EEGs 
to characterize odor and some flavors 
that are volatiles, correct? 

A. . That's correct. 

Q. And you have done that work? 

A. I have . 

Q. And you have done it at 


5229 













INBIFO? 


A. No. I did vety little 
olfactory work at INBIFO. 

Q. Mostly flavorants then? 

A. Very little with flavorants. 
Mainly PREPS, 


^ i 





Q. But you have done that work 

re then? 

A. Most of it was here, yes. 

Q. Are you familiar with a text 
lied Human Senses 2nd Edition by 
ankGilliard? 

A. Hillard? 

Yes.Excuse me. 

Yeah, I think I am. 

Published in 1972? 

t 

I thln k I am. 

You own that book in your 
don't you? 

Probably. 

Js it true that various 
flavorants and odorants have different 
responses through the use of the EEG? 

A.> I'm not sure I understand your 
ques t i oii. v 




Q. 

A. 

Q. 

A. 

Q. 

brary, 
A. 

Q. 
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Q. Do you get a different 
characteristic or a different reading 
with the brain wave as between 
different flavors and different 
odorants? 

A. In a general sense you do, 

yes. 

Q. And you can measure flavor 
ththeEEG? 

A. We can measure latency and 
plitude to an applied odorant, yeah. 
Q. Okay. As you testified 
earlier, that Is what the EEG does, 
^asures t he . amp 1 i tude and latency? 

A. Right. 

Q. And yOu get varying amplitudes 

I 

latency effects from different 
avors and different odorants, 
correct? 

A. Right. And different 

intensities from the same odor. 

Q. • Well, Doctor, you have 

testified that you believe nicotine is 
a flavorant in cigarettes, correct? 
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11:51:41 




11:51:43 


11:51:46 


11:51:47 


£ 51:46 


US1:50 



llri(Sl!52 


51:52 


11:52:07 


52:10 



52:11 


:52:13 


52:16 


52:17 


:52:19 



$ 2:21 


Li52:24 


11:52:27 


11:52:26 


11:52:26 


And you have Just testified 


that you can tneasure through the EEG 


flavot, correct? 


That's correct. 


So therefore, isn’t the logic 


that you can aIso measure nicotine by 


the EEG? 



MR. GAV: Object to the form 


9 rA. 


Abso1u t e1y. 


10 -Zj MR. HOPPER; 


Q. You studied neuroanatomy. 


12 ^Tirrect? 



Yes . 


And there are' no flavor or 



ste receptors in the lungs, correct? 


That’S correct. 


And smoke is actually inhaled 



to the lungs., correct? 


It has to go through 


20 someplace,though. 


But it goes through the lungs. 


22 correct? 


A. It eventually winds up there 


24 but it goes through the mouth and 


25 through the iipper respiratory airways. 
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11:52:29 


11:52:29 


11:52:32 


11:52:33 

F' \ 

L 11|!52:36 


H<:52i38 


11;52s39 


11:52:55 


f in52:58 


11:53:< 


^53:01 


r:53:04 


1:53:04 


some of it goes up your nose. 

Q. I d.on't think anybody would 
argue with you on that, but that wasn't 
thequestion. The question is, is that 
smoke is actua11y inha1ed into the 
lungs, correct? 

A. If people Inhale it, it is. 

^ Q. Okay. How would you define 

^Jnsory impact, Doctor? 

T A, Impact? 


Q. . y e 5 • 

A. Can we just' say impact rather 


than sensory Impact? 

Q. Well^wewill start with 


ipact then if it's more suitable to 


A. Yeah, impact is a sensation 


r:53:06 


r53:09 


S53:ll 


t in the back of the throat upon 
alation of, cigarette smoke 


containing nicotine. 


S53:13 


And then what is sensory 


impact ? 


11:53:15 


I h ave no idea. 


11:53:17 


11:53:20 
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You have never heard the use 


of. t ha t. t e rro? 
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ir 


ir 





il;^3:43 AM 


A. I have probably heard the use 
but I don't understand It, because in 
my thinking impact in terms of tobacco 
is sensory. 

Q. You are familiar with the POLs 
at Philip Morris, correct? 

A. Somewhat. 

Q. For the Jury, POL stands for 
public opinion laboratories, 
xdrrect ? 








A. That'smy understanding, yes. 

Q. Right? 

A. Um-h um. 

Q. Are you- familiar with the POLs 

the public opinion laboratories that 
^a^ve defined isensory impact? 

A. .No. ■ 

Q. Youhavenever seen the 

qufe s t ionna 1 re S'; tha t your company 
produces to the subjects in those POLs 
asking them to define sensory impact? 

A. ■ No . 

Q. Are you aware that they have 

defined the feeding you gpt when you 
deeply inhale^Cnto*^ypUr lungs as a 



It 

lir 


I 

£ 
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11 

11 

11 


1.1 

X 



11 


54 

54 

54 

54 

54 

54 

54 

54 

i.^S4 

54 

54 





11 

11 

11 

11 


13 AM 

14 AM 
16 AM 
16 AM 

20 AM 

21 AM 
23 AM 

26 AM 

27 AM 

28 AM 
28 AM 

28 AM 

29 

# 

31 AM 

34 AM 
36 AM 
40 AM 

40 AM 

41 AM 
41 AM 
44 AM 
47 AM 
51 AM 
54 AM 
57 AM 


1 sensory Impact? 

2 A. . I„ have not seen that ballot. 

3 Q. You have never heardthat 

4 referred to in that way? 

5 A. No . ' 

6 Q. Who would know about the POLs 

7in those questionnaires at your 

8 m p a n y ? 

g.r ^ A. I would imagine that would be 
10^ he people in the Product Evaluation 

who do those kinds of POLs. 
12^^^ Q., All .right. And do you have a 

IS^^name of a petson who heads that? 

14^^^ A. Me 1 is 5 a Ge 11 on . 

1 5 



Q. 


Have you ever collaborated 


16^_i!(ith her on your studies? 


17 
1 8 f 

1 9' 

2 0 
2 1 
22 
2 3 
2 4 
25 



J 

^ A. On POLs? 

Q. Yes. 

A. No . 

Q. On flavorant testing or 

odorant testing? 

A. ‘ No. phr yes, on one study we 
collaborated. 

Q. Orwith anybody else in the 

POLs dr "til e Product'’Evaluation 

y if!. -■ V y - 


r- 
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^vx. 
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Dep a r tme nt. 

MR. GAY,: Object to the form. 

Q. Have you ever collaborated? 

Same question. 

A. On one study, I collaborated 
with Mells'sa^ Gelton, and that's all I 
can remembe r. 

^ Q. Okay, No one else then? 

A. I don't think so, 

Q. 9kay ; 

A. Not' while they were members of 

oduce Evaluation. 

Q, How do you determine from the 
G Where Impact is coming from? 

A. That is an interesting 

estion. Remember, I told you, you 
a sure latency and amplitude? ' 

Q. Right . : 

A. There is a component in 

amplitude called the P1-N2, which we 
believe reflects impact. 

Q. . PI? 

A. N2 . ' 

Q. N as in nitrogen? 





A, 


Ye ah 
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11:56:03 AH 
11:56:03 AM 
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11:56:37 AM 
11:56:40 AM 
llVs6:42 AH 


Q. Not that that's what it 
means -- 

A. Ai gh t . 

Q. — but I’m using it to be 

sure we have the correct letter. 

N2 ? ' 

A. Yeah. 

Q. Go ahead . 

A. That component seems to get 
^J.gger as nicotine delivery is 

creased and is correlated with impact 

ores. 

Q. When you say it gets bigger, 
u mean it Increases? 

A. Yes. Peak to peak amplitude 

creases. 

Q. As you increase the level of 
CO tine? 

^ A. Yes. But I should explain 
something to you. 

Why we think it has to do with 
the sensation of impact rather than 
nicotine is because we can get a change 
in amplitude on cigarettes without 
nltcotlne’^^ if tiiey 'have menthol’, and 


hFlp://legacyJibrary.ucsf.eduytid/i8rDiZpfiQ#p^.induStryd6cui1iBfi^ijcsreGlLi/d6cs/shxt0001 
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% 


11:56:59 m4 




r". 


is7;10 AM 






menthol provides impact like nicotine. 

Q. Can you tell me a little bit 
more about what you mean and what your 
studies are in v oIviny menthol versus 
nicotine? 

A. He did -- let’s see about the 
easiest way to, explain it. 

H e ha d a series of cigarettes 
epared. Some of them had — were 
jSt extracted with this C02 extraction 
ocesa and nothing was done to them. 

Q. What do you mean nothing was 

Bne to them? 

A. Nothing was reapplied to them. 
Bme of the cigarettes/ we reapplied 
COtine in various levels. 

t 

Q. Howdid you do that? 

^ A. I can’t recall. I think we 
^ght have sprayed it on. 

Firs,t of all/ all the tobacco 
was extracted. 

Q. . Yeah/ I understand. 

A. And then we sprayed it on 
various levels to,make the nicotine 
del i ve ry 3.0^418 . 
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11:57:44 


11:57:47 


11:57:50 


11:57:53 


1^57:55 


r 11^57:57 


11^58:02 




11:58:35 


1 Then* we applied different 

2 levels of menthol on these same 

3 cigarettes. We got changes in the 

4 amplitude of_ the P1-N2 component, if 

5 the cigarette had nicotine, if the 

6 cigarette had menthol or nicotine, or 

7 if the cigarette only had menthol. 

V-v™ 

8^ \ If it had nothing, there were 

9 changes in amplitude. 

10 i Q. Let's step back so we're clear 
your testimony to the Jury. 

^ 2 How do you know how much 


13,^ nicotine to spray on? How do you 


ate that? 


A. Well, I don't personally do 


Q. I understand. 

A. I tell what nicotine delivery 

ivels I want and they spray them. 

Q. "They" being who? 

A. Process Development 


22 Department, 

23 It depends on how many 

24 cigarettes I want. If it’s just a few, 

25 one of the'chemists will do it. If 
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it's more,it will be done in a 
facility called the pilot plant. 

Q. Well, nicotine can be toxic at 
a certain level, can't it? 

A. 11 can . 

Q. In fact, it can kill you at a 

certain level, can't it? 

A. It can.. 

Q. It is a poison, right? 

A. It is . 

Q. How do you regulate the level 
nicot1ne'that gets sprayed on? 

A. They do it very carefully. 

Q. In a general sense, yes, but 
p they meaeure it? 

A. Oh, yes. Absolutely. 

^ Q. And how do they measure it? 

^ A. Analytically. 

Q. Okay. And how is it actually 
contained before ;it's sprayed on? 

A. I ' ffl no t sur e . 

Q. - le it contained in a vial, or 
a beaker, or-a. spray pump or what? 

A. 11 ' s contained in a suitable 

■ '** . '.-i'. .k 

container fr’oiB t'he manufacturer we buy 





I 
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11:S9:26 


lli59;27 


11:59:29 


11:59:31 


l£;S9:32 


11:59:34 


11:59:35 



i t f r oiti. 

Q. Does it have a spray pump 
attached to it? 

A. Not to my knowledge. 

Q. Have you ever seen the 
container? 

A. I have seen containers of 
i§^cotine. It looks like a fairly 
andard container to me. 

^ Q. Is it premeasured, or do your 
^^emists measure it? 

^ A. You mean for spraying on the 


11:59:«9 


Yes. 


:S9:49 


:59:S3 



A. They measure it. 

Q. Your chemists? 

A. Right. 


:S9:S3 


:S9:55 


:59:57 


Would that be someone like 


ff Seeman? 


I t could be . 


;59:58 


12:00:00 P] 


12:00:15 PI 


12:00:10 P) 


Q. That was the kind of work he 

did? 

A. Among other things. 

Q. So, you are able to determine 

vairyi-hg JL'eVels of amplitude peak to 
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1 ’■ 


i 15.. 
i, 




lit; 

1 1 





peak depending pn the'level of nicotine 
in the product 1 

A. TheT.« is a relationship 
between the amplitude of that component 
and nicotine delivery. 

Q. And it will vary according to 
whether it's nicotine, whether it's 
cotine and menthol, or whether it's 
St menthol, correct? 

A. Yes. 

Q. Is it your testimony that you 

n't need to inhale a cigarette to 
e S joy and get nicotine impact? 

MR. GAY; Object to the form. 
A. I am not really sure I 

erstand your question. 

t 

Q.. You don't need to inhale a' 
garette in - order to get impact? 

MR. GAY: Object to the form. 

A. Hell, impact is felt in the 
b a c k of the throat. I imagine there 
are some clever people who could find 
to get it to the back of their throat 
and exhalS' it but I don't know any. 

Q. So, it is your testimony that 
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12:01:3S PM 
12:01:42 PH 
12:01:4.2 PM 
12:01:43 PH 
ioi:43 PM 
^j01:49 PH 
1:^01:52 PM 
l:SS pm 

SB PM 


2 .^ 1 : 



02:00 Pl4 


12:02:03 PH 
^^^:06 PM 

02;0e 


12^02:61 ^ 

W'i 

If! 02:14 PM 
,12.: 02117 PH 

r ^ 

02:20 PM 
12.: 02:20 PM 
^i02:21 PH 


11102;22 PM 
g:;:02:2S PM 
lT;02;30 Pm 

12:02:35 PM 
12:02:37 PM 
12:03:05 pJ 


1 

2 

3 

4 

5 

6 
7 


e ^ 


9 r 



1 0 
11 
1 2 
1 3 
‘ 1 4 
1 5 
1 6 
17 
1 8 

1 9 

2 0 
2 1 
2 2 
2 3 
2 4 
2 5 





you don't need to inhale to have 
impact ? 

A. No, that’s not my point. There 
are people who smoke cigarettes who 
don't inhale but ;those that do inhale 
and the cigarette has nicotine, they 
get impact in the back of the throat. 

Q. Okay. Let me enter my 
ection as being nonresponsive. 

I The Question is can you have 

pact without inhaling? 

MR. GAY: Object to the form. 

A. No. 

MR. HOPPER: 

Q. And•you testified there are no 
sponsor y receptors in the lungs, 

1 

rrect ? 

MR. GAY: Object to the form. 

A. Not to n y k n o w 1 e d g e . 

Q. No taste receptors? 

A. Not to my knowledge. 

Q. ■ And certainly no odorant 

receptors? 

A. Probably not. 

Q*' Ah d n A t ' s y o u r testimony 
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1 
2 

3 

4 

5 

6 
7 

9 r:^ 

10 ^ 
11 
12 
1 3 
1 4 
X 5 
1 6 F 

1 7 
1 8 
19 

2 0 
2 1 
22 
23 
2 4 
2 5 


today to tho Jury that people smoke to 
obtain the flavorofnicotine on the 
impact, and the impact it creates on 
the back of the throat, correct. 

MR. <SAY : Object to the form. 

A, I'msaying that it’s one of 
the reasons why people smoke. 

Q. Is it the primary reason? 

MR. GAYj Object to the form. 
A. Yet to be determined. 

MR. HOPPER! 

Q. Are. you familiar with 
. Vi c t or DeNob Ie 7 Do you know him? 
A. Yes,Ididot one time. 

Q. Are you familiar with his 
search lab here In Richmond? 

! 

A. When there was one, yes. 

Q. Do you’ know why your company 
osed his lab down? 

A. Only for the reasons that I 
read in the paper, which I really 

-i 

didn't- understand. 

Q. Did you ask anyone that you 
worked for why it was closed down at 
the time? .> .. 
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12:04 


12:04 


i2f64 


12:04 


12:04 



12:05 


12:05 


A. I flon't think so. 

Q. Do you know that that research 
was sent off to INBIFO? 

A. That rasearch, to my 
knowledge# was discontinued# it was not 
sent off. 


Q. You don't know that it was 
nt off to INBIFO? You can't 
stifled today whether it was or 



10 wji s n • t ? 


^ 2 


I don't think it was. 

Do you have any knowledge of 


13 the fact that DeNoble's research was 


s c o n t ijn ued and terminated because it 


I'UJ 



d adverse impacts for Philip Morris? 

A. I heard that but I couldn't 

( 

iders tand how. 

Q. Who did you hear it from? 

A. I read it in the paper. 


2 1 re ad it? 


You didn't hear it then, you 


Read it. 

You didn’t hear it from anyone 


24 in Philip Morris, correct? 


the best of my knowledge. 
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12:05:10 P 


12:05:12 P 


12:05:16 P 

\ 


»05:20 P 


U50S:22 P 





5:27 P 


,12^05:29 P 


12:05:29 P 


;05;41 P 


:05;46 P 


i:05:47 F 


And you didn't hear from 


anyone at PhilipMorris that the lab 


was closed for any particular reason^ 


just you read it in the papers? 


A. That's right, 


Are you aware that you 


stifled in the Small case in New York 


at you had heard from Philip Morris 


ople at one time as a part of the 


feteria conversation that lawyers 


12; Jacked management to close down the 


13 research, do you recall that testimony? 


Yeah, Imight recall that. 


Does that jog your memory? 




Yeah, a little bit. 


So, it was more than just in 



e newspapers, correct? 


Probably. I certainly 


:;05:49 prt 20 remembered it at the time. 


05:54 p 



Were you friends with 


22 Dr, DeNoble? 


12:05:57 PH 


12:05:58 PH 


Are you friends with him now? 


12:06:00 PP 


u 
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12:07:36 
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07:38 




he made those ' 6taternents, wasn't he? 

A. I suppose. 

Q. Are you familiar with the term 

biological "activity? 

A. , Yes. \ 

Q. IS that a euphemism at Philip 
Morris for terms Jsuch as carcinogenic, 
^mutagenic, and teratogenic? 

A. It's a general term that is 
to group all of those things, 
eluding precancerous kinds of growths 
Ian d things of that nature. It's under 
|one rubric. 

^2 Q* And rubric, for the Jury's 
ke, is one general topic, correct? 

A. Right. 

t 

Q. But in effect, what it means 
carcinogenic, teratogenic, 
mutagenic — biological effects, 
correct? 

A. -No, it means more than that. 

Q.' What else does it mean? 

A. It means precancerous lesions 

and just other kinds of things that 
h a p p e n a f t'e r exposure*’ 



h.. j- 
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12 : 0 et 28 
^ ■4o8:29 


:08:30 PH] 


1^08:33 PM 
^08:36 PM 
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Q. Carcinogenic, or something 
that shows a carcinogenic effect, takes 
up precancerous though. 

Wouldn’t polyps be 
considered -- such as polyps be 
considered in that sane vein? 

A. That’s, entirely out of my 
eSi You’ve just tapped my knowledge 
ere. 

MR. HOPPER: We're a b out an 

hour later from our last break. 

Why don't we use this as a time to 
stop. 

Videographer: We are going 

off the record at approximately 
12:08. This is the end of Tape 

i 

One. 

^ (Following a lunch break, the 

^ following proceedings were had.) 

Videographer: Back on the 

record for the beginning of Tape 
Two at approximately 1:09. 

BY MR. HOPPER: 

Q. Dr. Gullotta, having sat for 
numerous other 'depositions, you know 



If’ 
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and are aware that you are still under 


oath? 


A. Y e ^ . 

Q. We were talking about 

flavorant^. Can you distinguish 


between cigarettes based upon flavoring 


testing? 


!•» not sure of the question 


u're asking mei; 


You use Ivarious flavorants to 


s t c 


igarettes v^ith 


smokers? 


Yes 


An d can: your EEC responses 


stinggish between 


:arious flavors added to them. 


with 


MR. GAY:;, Object to the form. 

S - I 

A. Well> as I mentioned, I can 
t response in the evoke potentials to 


I n t h o 1 


Q. And menthol is a flavor? 

A. Yes. 

Q.• So the answer to my question 
would be yes? 

A., In that case, it would be yes. 
q; flavorants important, an 













rr< 


r 

f 


!»■■ 



important distinguishing character in 
s ? 

I wo u1d s a y so. 

And c i gar e tt e de sign? 

I would imagine so. 

You haVe testified in other 
cases that you have done work with EEGs 

8 measure the effect on the trigeminal 

9 I rve and ganglion response; is that 

I 0 u e ? 

II A, I have not myself measured 

12 [ |g|ngiionic responses. I have measured 

responses to certain stimuli. 
Q. can you describe that for the 

ry, which stimuli have you measured. 

Are> you asking me what kinds 

I 

odorants and flavorants I've tested? 
Q. Yes. 

■f 

A. I've tested whole bunches. 

I've tested'menthol from various 
sources, Including synthetic menthol. 

I have' measured responses to C02, 
limonene, methyl salicylate. 

Q, Could you go a little bit 

slower . fo<j:^m6;' 
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01:12:26 PX 


Oh, s Ai r e . 


01:12:26 » 


-- because I would like to 


01:12:28 


take these down. 


01:12:26 n 


You have tested menthol and 



;12:31 W 


01:12:31 P(( 


synthetic me n t b o1. 


Various menthols. 


01:12:31 


Okay . 


1:12:33 Pf 


Menthols from different 


:12:37 P» 


S 80 u r c e s 


1:12:37 n 


!12;39 P» 


:12:53 



And responses to what? 
Llmonene, C02, vanillin. 


skiicylate 


That's all I can 


:13:04l 


01:13:( 


ink of right now. 


Also, isoamyl acetate. 


!l3:07 


Iso what? 


hl3:15 n 


:13;15 


&13;n PP 



A. Amyl acetate. 

Q. Anything else that you can 
ink of "that you have tested? 


13:21 PI- 


I'm sure there were others 


ill; 24 PH 2 0 t h a t d o e s n ' t c o me to me now. 


|13:26 P» 


How did you go about testing 


22 for thAse various flavorants? 


01:13:32 PP 


A. Actually/ we put these 


01:13:34 PH 24 odorants' ln a. holding tank of the 


01:13:37 


25 o1factometer :artd we bubbled air through 
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01:13:41 » 
01:13:45 ti 
01:13:49 P> 

01:13:51 P> 

F" \ 

loyi3:54 P> 

r 01:13:57 n 


^ 01;14:00 P> 

hM^14:03 n 


^^4:06 Pt 
^^14:06 P) 
0lU4:09 P) 


do 14:16 


01:14:1 


K14;19 P> 


514:19 P> 


;14:19 P> 


il4:22 PI 


^14:23 P)i 


^14:33 P» 


14:36 tt 


01:14:40 P( 


01:14:51 P» 


01:14:54 PI 
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development rubric? 

A. No. 

Q. What was the North Wind 
product? 

A. The North Wind product was a 
cigarette that was made with a menthol 
analoguecalled WS-14, which was not 
latile. It had an odor -- it didn't 
e an odor but was minty and cool. 

Q. Can you describe for the Jury 
t you mean when you say that it was 
volatile? 

A. Yes, 

It didn'thave -- I don’t know 
w to sayit. It didn’t have any 
v^^or pressure, when people smelled 

I 

t they couldn't smell it. 

Q. Thatdoesn't make any sense to 
When people went through the 
sensory process from a physiological, 
psychological standpoint to detect it, 
there was nothing there? 

A. If you smelled it, there would 
notbeanodor; 

Pox - that W'S“‘14 analogue? 
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A. Yes. 

, Q. Why is that? 

A. Because they made the molecule 

so it wasn't volatile. That is why it 
didn't have an odor. 

Q. Whatwas the point of having 
it as a menthol in the North Wind 
oduct if you couldn’t smell it or 
s t e it? 

A. I haveno direct knowledge. I 
u1d ass urn e they thought there was a 
rketout there for it because it was 
oling and it provided impact. 

Q. So/it didhave an impact, you 
ust couldn't smell it? 



A. 


Right. We are speaking about 


fferent nerves now. 

Q. I understand. I'm just trying 

understand it and distinguish 
between' the sensory impact that you're 
describing. 

A. ■ Yeah . 

Q. Now, you spoke earlier about 

In the £EG measurements, you have the 
lia t e nc y and , iiimp 1 i t"u d e .e f I e c t s t h a t you 
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01:17:13 n 


measure/ correct? 


01:17:14 n 


01:17:16 Pt 


A. Are you speaking In terms of 
the pattern reversal evoke potential? 


01,: 17:20 » 
ss«AM17;21 


Yes. 


And you described how latency 


dl7:24 Pf 


and amplitude works. 


.01^17:25 py 


£17:28 py 


17:32 py 


f -W- I 


Is nicotine the only compound 
iat gives you a latency response? 

1 A. Well, the pattern reversal 


r:}17:34 P> 


01:17:38 Pf 
^^:^:42 py 



fl7:45 


17:47 py 


17:51 py 



U?:5S py 


117:58 py 


;;18:03 


:18:08 


;18:08 py 


1 0 ^eoke potential has the latency 


ether you do anything to it or not 
Q. Well, nicotine, is that the 


^13 ^only compound that will give you a 


tency reading? 

A. I'm sorry. I don’t understand 





U17:53 PIJ 16 ^_xdur question 


I'm sorry I’m not formulating 



in a way you can 


You said you tested these 


20 various compounds. 


Did you get a latency reading 


^^il:ii PM 22 from testing these menthols, synthetic 

01 : 18:16 PM 23 menthols, et cetera, that you described 

01:18:17 PM 24 when you put that to an EEG test or 


01:18:20 PM 2 5 stUd.y? 








A, Well, when you stimulate the 
sense of smell with one of those 
odorants, provided it’s of threshold, 
you get ah evoke potential and an evoke 
potential has the latency. 

Q. Okay. So, the question is, if 
you tested nicotine, is that the only 
propound that would give you a latency 


Im sorry, I think you are 


reading? 


xing up myolfactory work with my 
nel reversalwork. 

Q, Okay. Help me understand it 
len, and help the Jury understand it 
A. Well, I don't know if I can 

cause I'-m not really sure of the 


l^estion that you are trying to ask me 
^ Q. Can y6u distinguish between 
impounds as .to latency? 

MR. GAY: Object to the form. 

A. In terms of the pattern 

reversal evoke potential? 

Q. Yes, that's what we are 

talking about. 

' v A. ' -.Can-'i' ^^iO'tinguish between 














3 


01:19:15 


compounds ? 


01:19:16 PI 


Correct. 


01:19:16 PI 


I don't know. The only two 


01:19:16 PI 


that we looked at was nicotine as 


h9:19 PI 


delivered in cigarette smoke and 


L 01^19:19 PI 


caffeine. 


01 il9;49 

sss. i 


Did you distinguish a 


il9:Sl 


fference between nicotine and 


19:52 PI 


a f f e i n e ? 


f?19;5S PI 


Verylittle. I mean, they 


01:19:55 PI 


th produced a very small latency 


:S9 PI 


ift of abouton the average three 


^ 20:04 


^1 3 ^mj 11 i s e conds . They looked about the 



01 : 20 :( 




?20:10 PI 


But I should mention that I 


:20:11 PI 



did a couple of studies with 


j20:14 pi 


^ffeine, so I really don't know that 


520:17 PI 


20:20 PI 



ch about it. 


Would you say that caffeine 


^20:24 


20 then is a very close compound in terms 


.-20:27 


21 of molecular.structure or performance 


f.^:30 Pid 22 to nicotine. 


01:20:32 


MR. GAY: Object to the form. 


01:20:32 FI 


I don't know how to answer 


01 :20:34 pid 2 5 t h a t qu e s t lOn . 
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01:20:34 P 


01:20:37 P 


01:20:42 P 


01:20:44 P 


PU20:4S P 


01s20:46 P 


01i20;49 P 


:59 P 


ia:00 P 


P: 21:07 p 


01:21:10 P 



01:21:18 P> 


?21;20 PI 


21:22 P) 


21:23 P) 


01:21:27 Pf 


[121:30 P» 


Q. W he n y o U said you tested 

nicotine in smoke and caffeine, you 
said there was very little difference 
between the two? 

A. yerf . ■ 

Q. Would caffeine be the closest 

compound to ej^iulate nicotine? 


^ A. Well, in the sense they both 
^oduce Arousal. 

^ Q. And you get an EEG reading 


iom eachofthem, correct? 

A. If I underSt and' your question 


properly, I get a change in the evoke 
tential to both of them. 


Q. And different amplitudes and 
fferent latency, correct? But close? 

A. Well, I don't remember getting 
ry much with respect to amplitudes 


with respect to caffeine. 



[21:33 P> 


21:38 PP 


m-.40 n 


01:21:42 PP 


01:21:44 PP 


Q. What about latencies? 

A. Yeah. I geta latency shift. 

Q. ■ But are you testifying there 
was not a remarkable difference between 
the two. 


01:21:43 


MR. GAY : " Ol> j e c t t o the form 
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01 : 21:45 


01:21:49 PK 


01:21:52 PI' 


01:21:52 Ph 


r \ 

I 01i21:S2 P> 


01:21:59 PH 

S8SSSSS 


01:21:59 P» 



^22:01 P> 


22:05 P> 


5:22:05 P> 


01\22:07 Pt 


2:10 P» 


01:22: 


^22:12 P> 


01:22:15 Pf 


fh.22:n Pt 


K22:17 Pt 


A 22:16 


: 22:20 


:23 Pf 


01:22:24 P» 


A. Well, they both produced the 


1 atency decrea 5e, so I'm not speaking 


in t eritis of chemi ca 1 Vs t ruc t ur e or where 


it goes to, the brain, they just produce 


the same effects on the pattern reverse 


evoke potential. 


As far as I know, they don't 


irciulate the same receptors, they 



n't go to the same parts of the 


a in. 


Is there a different receptor 


te inthebraln for caffeine that's 


1 3 separate from the nicotinic receptor 


t e s ? 


Yeah, but I don't know that 


':22:13 PM 1 6 ^'~niHi c h a b o ut it. 


Do you know they are 



fferent? 


yes . 


You said you studied 


21 neuroanatomy earlier? 


A. . Yes . 


What would be the difference 


01:22:26PM 24 between the two, from a neuroanatomical 


01:22:31 Pid 25 Standpoint? 
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A. Well/ you would have to look 
at the distribution of the receptors to 
the two, but neuroanatomy just looks at 
gross structures and it's usually not 
Inalive brain. 

Q. But you're not familiar enough 
with the neuroanatony, or certainly as 
u test ified, the neurochemistry to 
derstand the different receptors 


tween caffeine and nicotine? 

^ , A. No, I haven't looked at the 

^ ffeine stuff in a long time. 

Q. Pr. Gullotta, have you looked 
the Philip Morris website? 

A* X have. 

Q. Are you familiar with the 

' 

i^mposites of the ingredients that 
^bslte says is added to tobacco? 


I think I have glanced at it 


but I haven't studied it. 

Q. I'm showing you what is Philip 
Morris* International's list of 
components. 

A. Is that Philip Morris 
International? 







Q. Yes . 

A, I have no idea then. 

Q. S6t you have never seen the 
Philip Morris International website? 

A. I've seen the website, I don’t 

think I have gone to the ingredients 


list. 


I’m going to show you what is 


9 f"] list of ingredients here. An d I'll 


I 0 ve you this .part of it, too, so that 

II have the whole -- 


(Tendering document.) 
Take your time. Doctor, 
^wever much time you need. 



All right. 

Had time to look at it? 


Yes. Scanned it. 


18 Q. Why don't you hang onto it and 

1 9 m going to ask you some questions. 

20 A. All right. 

21 Q. Are you familiar with these 

22 various compounds? 


01:26:42 P»l 


A few. 


01:26:43 P»l 


Can you identify for me the 


01:26:45 P»J 2 5 Ones you‘'are iCatoill^ 
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r 


01:26:47 PmJ 
01:26:57 PM| 



1^27:18 PmI 


®0l^27 
^7 


01:27 
27 

01:S 

01:27 

01:27 

01:27 


22 PM 
22 PH 
27 PH 
27 PH 
27 PH 
35 PH 
:35 PH 
35 PM 
39 PH 
39 PH 
44 PM 
46 PM 


1 

2 

3 

4 

5 

6 

7 

8 
9 

1 0 
1 1 
2 
^ 

1 4 
1 5 
1 6 ^ 
17 i 
1 8 

1 9 

2 0 
2 1 
22 
2 3 
2 4 
2 5 





A. Acetic acidf benza 1dehyde, 
cardasiom seed oil, butyric acid. 

Q. Hold on. 

Cardamon seed oil, then what 

was next? 

A. Butyric acid was a little bit 

before that.. 

^ Carob bean and extract. 

Ca rrot oil. 

V - 

Q. Where is carob bean and 

e^itract? 

A. Just before carrot oil. 

Q. Okay. 

A. On the Nextpage. 

Celery seed oil. 

Chamomi1e. 

Q. By Chamomile flower, roman 

^ tract and. "oil? 

A. That’S it. 

Q. Okay. 

A. Cinnamaldehyde. 

C i t r a 1 , 

Cocoa. 

Coffee. 

‘•Coriander . 




■f: 
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ite 


It 


H 

1 





01:2»:4e PH 
01:29:52 PM 
01:30:00 PM 


1 3 ■ 


Q. 




A. 

Q. 

A. 





Q. Where is that? 

A, Third from the bottom on the 

second page. 

Sugar. Corn syrup. 

H o i d o n . 

You said coriander? 

Yes. 

0 Jc a y . 

On the next page, diammonium 
osphate, dill oil, ethyl vanillin — 
ward thebottomof the page — 
raniol, on the top of the next page. 
Q. What is it? 

A. Geraniol . 

And then a little bit down, 
ycerol, giftger oil -- ginger oil and 
ycerol — honey, a 1pha-ionone, ' 

oamyl acetate, isobutyl alcohol, 
smine, lemon oil, licorice extract, 
lime oil, linalool, menthol, L-menthol. 

Down at the bottom of the 
page. .Nutmeg oii. 

Next page. Orange o.il, parsley 
oil, peppermint oil, phenethyl alcohol, 
p i n e o i 1 . 
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01:30:05 PM 
01:30:05 PM 
01:30:08 PH 

01:30:12 PM 

% 

OK: 30:14 PM| 





01:30:38 PM 



Q. Pine oil, Scotch? 

A. y« a h . 

Sandalwood oil. 

Sugar. 

Q. Where is -- I've got 
sandalwood^ oil, sugar, 

A. Alpha-terpineo1 , vanilla 

tract, and vanillin'. 

Certainly know carbon dioxide 
d ethyl alcohol and water. 

Q, G e n e r a 11 y, h o w is it that you 
e f aitii 1 i a r , w i t h t h e s e various 
compounds that you; liave just 
en tif1ed? 

A. I have either worked with 


le^^'^Tliem, I have had colleagues that have 

' rked wl't"ii them* I've heard about them 
s c i en tl. f 1 c . me e t i ng s , I have had 
rsonal experience .with them. I've 
talked to flavor chemists. 

Q. When you have worked with them 
yourself', what have you done with these 
various compounds? 

A. Well,, just a few of these. 

C02 for exampi-e ■ and i soemy 1 acetate and 



://legacyJibrary.ucsf.edij^tid./jor07a00/p#yyjjpdustfyei§«uat^<!f^^^^^^'2'Cs/shxl0001 


52299 8321 






a couple, of other ones, I have done 
olfactory evoke potentials with them 
Q. Do you have documents and 
various papers that you've prepared ( 
these studies? 

A. Have I written up these 


studies? 


Yes . 


Ye s . 



Q. Would it be possible to get 
e s of tho5e? 

MR. GAY: Copies of what? 

MR. HOPPER: Of the studies, 

of the work he has done on the 
various compounds that he has 
identified that he personally has 

t 

worked with. 

MR. GAY: I had no idea that 

was required this morning. 


BY MR. HOPPER: 

Q. If we made a formal discovery 
request of your counsel, what would we 
identify to obtain copies of these 
reports? How would we ask for them? 

Do they follow a certain 


2299 8322 














■Jte, 


01:31:54 P 


01:31:56 P 


01:31:58 P 


0^:32:13 P 


132:13 P 


ay32:26 P 


Cl-»32:26 P 


0032:26 P 


l}32:32 P 


01:32:35 P 


1 rubric or- a certain business customary 

2 procedure* dr/^ftre they called annual 

3 reports* dr 

4 " A. 3pmetiroes annual reports, 

5 sometimes memos. 

6 Q. Excuse me one second. Doctor, 

7^ Go ahead, Doeror* I'm sorry to have 

e opped you. 

9^^^ A. 'I guees you would have to look 
0 reports produced in 

1 e c t r o p h y siological studies. That was 

2 ^^^e name of my project. 

3^^ Q* And in particular, those that 


re done by you? 


Yes. 


Q. You would be the chief 
i^searcher ? 

^ , , A. y es .■ 

Q. Philip Morris has a library; 

is that correct? 

A. Yes. 

Q.‘ If I were to make a formal 




01:32:55 Pl< 


23 discovery request to search that 


01:32:56 Ph 


24 library, are there certain key words I 


01:33:03 PM 2 5 WOUld USe? 
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A. 


To access what kind of data? 


Q. The papers and the reports, or 
the m e m os, or the studies, or the 
annual reports that you just referred 
to? 

i*' 

A. Those normally wouldn't be in 



you about. 

Q. Youdon't haveany experience 
with any of, these others? 





01:33:52 n 


01:33:52 PJ 


01:33:53 Fh 


01:33:56 P> 


0.1^33;56 P> 


f 01133:58 P> 


01533:59 P^ 


„J^34:00 PP 


14:03 Pt 


r?34:05 P» 


01:34:07 PP 




34:09 


01i34:09 =P> 


t?f-.34;l0 PP 


L:34:10 PP 


:19 Pt 


i34:19 PH 


:34:19 PH 


:34:20 P> 


;34:21 F» 


?3f4:21 Pt 


01:34:26 P) 


01:34:28 PI 


01:34:32 PI 
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01:34:52 f 


01:34:55 P 


01:35:00 V 


01:35:00 V 


W' \ 


0l|3S:OO P 


01;3S:02 P 


01:35:04 P 


35:05 P 


35:05 P 


K35;07 P 


01:35:16 F 



i35:16 


*35:16 P 


':35:19 P 


U35:19 P 


roi«3S:22 P 


™JSt:35:24 P 


*35:25 P 


135:26 P 


01:35:31 PI 


01:35:33 


01:35:36 P 
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01:35:3e 


exactly what iny question was, but have 


01:35:41 PF 


01:35:41 PF 


01:35:43 PF 


!35;45 PF 


013 36:40 PF 


013 36; 43 PF 


;36:44 PF 


:36:46 PF 


01:36:46 PF 


ra6:48 PF 


you seen this .list before today? 


You never have? 


Doctor, who is Jeffrey Seeman, 


do you know him? 


Yes. 


Did he work for you? 


Did he work with you? 
On occasion. 


£36:49 


or: 36: 53 


36:53 PF 



:36:57 PF 


1336:58 PF 


:37:00 PF 


:37:05 PF 


01:37:12 


01:37:14 


01:37:14 


What did he do when you worked 


t h him? 


I have worked with him on a 


:36:S5 PFfl le^lTumber of occasions on a number of 


fferent things. 


What is his title? 


He is retired now. He was a 


:37:02 PM 20 research blochemist. 


Did he prepare compounds in 


22 the laboratory? 


At one time, he did. 
Where was that? 


a;-' '"At 


Ip ://legacy.library.ucsf.edu?!tii:i/5er07B'3£)//fswEll/w.industrydocumerits.ucsf.edu/docs/shxl0001 


52295 











PM 


PM 


PM 


01:37:17 


>7:17 


01;37:19 



PM 


PM 


PM 


PM 


pM 


PH 


pM 


PM 


PM 


PM 


PM 





Q; Did he do it at INBIFO? 

A. Not to my knowledge, no. 

Q. Were you with him at INBIFO? 
A. No. 

Q. You never were with Jeff 
Seemah over at INBIFO? 

A. No. 

Q. Not at any time during the 

me you were there? 

MR. GATf; Objection. Asked 
and answe red. 

A. No. 

MR. HOPPER V'. 

Q.. Did.he visit or come to work 

ere i n f re qliie n 11 y ? 

MR i <3AY J 6b j e c t i on to the 



I r m . 

A. N^ t w h e n I w a s there. 

Q. Did hego to INBIFO and work 
whether you were there or not? 

A. I don't think so. 

Q. • So, you don't think Jeff 
Seemanever went to INBIFO? 

MR. GAY; Object to the form. 
A. ; {iofesible but I don't 


U 

KJ 

to 
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01:37:52 


01:37:56 PM 
01:35:12 PH 


01:35:14 PM| 

"F" \ 


01:36:34 PM 





recall any Instance of him going. 

Q. Okay. 

And who was your boss when you 
went to INBIFO? 

A. The rianaglng director of the 
place is Wolf Reinghaus. My direct 
report was K^siuserinan. 

Q. Was Dr. Hauserman at INBIFO? 

A. At the timfe. 

Q. Did you still report to anyone 

ck here at R4D when you were at 

I 

INBIFO? 

A. No. 

,Q. So once you moved to PMI 

1 S^^^ternational, you changed your 

. .. 

1 6 porting ohly to Dr. Hauserman? 

1 1 A. That's correct. 

18^^^ Q. Do you have still have the 

19^^^ist in front of you there? 

2 0 A. Yes - 

21 Q. If you look on the first page 

22 down several compounds, do you see 

23 acetylpyrazihe? 

2 4 A. Oh, ye ah . 

2 5 1 any work with 



i|ttp://legacy.library.ucsf.etiU;^tid/i8rDiZp00l^^.ihctustrydocum;ents,ucsf;ecfuZdocs/shxlOOO1 
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2 


Object. Asked and 


-MR. GAY: 


answered. 


MR. HOPPER: Let’s mark this 

as an exhibits please. I think it 
will be Gullotta Exhibit Number 4. 
(Whereupon/ the document was 
^ marked, as Gullotta Exhibit No. 4 
."1 f or Id . ) 

^ MR. HOPPER: 

^ Q. Do you recognize this, 


Gu11o 11 a 7 


Yes. 


Can you Identify It for the 


A. I think it's the chemical 
ructure of nicotine. 

Q. Can you describe the molecular 
ructure there in front of you? 


Q. Are you aware that these are 
pyrazine and pyridine rings? 

A. I have heardthat, 

Q. you ever worked with any 

of the pyrj^ijin.e compounds? 


V. 
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A. No . 

Q. You have never developed or 

worked with any pyrazine compounds? 

A. Not that I would recognize. 

Q. Has Jeffrey Seeman ever 

synthesized any pyrazine compounds that 
you know of? 


s. 


A. 

Q. 

A. 






I have no idea. 

You don't know? 

Don’t know. 

MR. HOPPER: I want to get a 
shot of this, Mr. Videographer, for 
the Jury to be sure. Can you focus 
in on It. 

Videographer: I have it. 

MR. HOPPER: I'm happy to share 

I 

thiswithcounsel. Take a look at 
it. We will mark this as Gullotta 
Exhibit Number 5. 

(Whereupon, the document was 
marked as Gullotta Exhibit Number 5 
f o r 1 d . ) 

BY MR. HOPPER; 

Q, At any time while you were at 
INBIFO or here at PMI, Philip Morris 


h|:j^://legacyJibrary.ucsf.eclu/Ud/iorG^tp0O/p(^w.indtJStrydpjam^nt^i^csf:edu/5ioc5/shxlopO1 
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01:42:33 P 
01:42:37 P 
01:42:38 P 

01:42:42 P 

\ 

^42:45 P 
^:42:47 P 
Oli:42;47 P 


2 


CP^2:48 P 
^:42:SO P 
01:43:04 P 





9 r—1 


USA, did you ever develop or work with 
any nicotine analogues? 

A. I certainly didn’t develop, 
worked with one nicotine analogue. 

0. What was that? 

A. R-hi CO t i n e . 

Q. R-n ic'd tine? 

^ A. Um- hum, 

Q. What is R -nicotine? 

A. It is the stereo isomer of 
n i c o t i n e . 

^ Q. And what 'is S-nicotine? Are 
ybu going to tell me that's the stereo 
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A. Yeah. 

Q. What is that? 

A. I forget. That's an old 
nomenclature, and I can’t recall if it 
refers to theR or the S. 

0. Is it L^elexo? 

A. Yeah^ that would be left 

t a tion ? 

Q. Um-humni. 

And other one is right 




S t er eo, i 6 oine t r i c compound? 

' Righ t . 

Andv what is D-nicotine? 

That would be -- I think 
TE at's S-filcptine. I'm not sure, 

I 

Q. So^ you know L^nlcotine and 

nicotine in the new nomenclature form 
as R and S, correct? 

A. Correct. 

Q. Which corresponds to which 

again/-for the Jury? 

A. 1 think -- I could be 

absolutely wrong with it. 1 think L is 
R> and D iS' S/ but I could be exactly 



e- 

- 

hilip://legacyJibrary.ucsf.edu/tici/5er07aQOZ|3!^w.inciustrydo,(?tjmeni:s.i/esf.edui/.docs/shxl0001 
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hit 


01:44:38 PM 
01,-44:40 PM 
01:44:49 PM 

01:45:00 Ph 

% 

^#45:06 PM 
^45:10 PM 
0^45:13 PM 
^if45:15 PM 
0^; 45:16 PM 
C^i4S:18 PM 
01:45:31 PM 


8 fe 










oppo site. 

I'il tell you, I'ro not a 

chemist, 

Q. Well, the natural form or the 
natural nicotine would be which 
a g a i n - •? S 7 

A. S-nicotine, yes. 

Q. Are you certain about that? 

A. Y e s . 

Q. Are you certain that L doesn't 

rrespondtoS? 

A. It may very well. That, I’m 
not certain about at all. 

Q. Is A a safe compound in 

c o t i n e 7 

A. I’m sorry - - 

'1 ! 

^ Q. Is R, ,the R form of nicotine, 

ft it safe to give to people? 

^ MR. GAY: Object to the form. 

A. It’s much less potent than 

S-nicotine on most of the tests that 
hasbeenrunonit. 

Q. And when you use the word 
potent forthe Jury, what do you mean? 
A. 1 m^ean it's less 




sees 










47:16 ry 



47:24 Pk 


;47:24 PK 


01:47:31 PK 


01:47:31 PP 


01:47:31 PK 


physiologically active 


'Is it less toxic? 


On most tests, yes. 


In looking at your list again. 


of thosepyrazines that I asked you 


6 about, is it your testimony today that 



you have never done any work on any 
CO tine analogues Involving those 


razines?; 


MR. GAY: Object. That is at 


least thefourth time he's been 


asked that question. 


A. 'The only analogue I have 


worked with In any of my tests has been 


^ n i c o t i n e . 




Have you ever worked with any 


a or azapyridines? 


I*m not even sure what they 


are 


As compared to the pyrazines. 


1:47:28 PM 21 You don't know what those are? 


Are you familiar with the 2,6 


24 dialkapyradine? 


MR G AY : Ob j e c 11 o n 


fp://legacy.library.ucsf.edu£tii:i/5erO?aQQ^t5wdl/w.mdustrydociJ nlOTts.ucsf.edu/docs/shxl0001 
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01:51: 




area. 

BY MR. HOPPER: 

Q. Are you aware of any 
protocols? 

A. I’m not really sure what 

protocol.Is in .terms of that. 

MR. HOPPER: Why don't you 

give me a f«w minutes. 

Videographer; Off the record 
at approximately 1:50. 
i I (FOLLOWING A BRIEF RECESS, THE 

FOLLOWING PROCEEDINGS WERE HAD:) 

^ VIDEOGRAPHER: Back on the 

record at approximately 2:03. 

Y MR. HOPPER: 





Q. 


Dr. Gullotta, are you familiar 



thin Philip Morris USA or Philip 
rris International.anywhere in the 
*^mpany that any of the research 
scientists developed any chemical 
reaction modeling for pharmacological 
activity, any computer modeling? 

MR. GAY: Object to the form 

A. No, I don't know anything 
a b o u t that. 


f1titp://legacyJibrary.ucsf.edij^tid./jorG7aSO/|®oli'.wJndjjstry.djEyjjj^i3j^^af.§^u/docs/^ 
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02:04M6 P»- 


BY MR. HOPPERJ 


02:04:47 PP 


You haven't done any work in 


02:04:49 PK' 


t t>.a t regard? 


02:04:51 PM 

\ 

02J04:S2 PM 


■No . ^ 

And you don't know any other 


r" 02:i04:S4 PM 


scientists who did? 


02:,04;57 PM 


i0S:22 PM 


How lo,ng did you work with 


(v2-^5;24 PM 


5:26 PM 


02:05:26 PM 


02^5:36 


02:05:34 

. I 



ff Seeman? 



A. I never directly worked with 
ff Seeman. We had occasions to 
teract with respect to him making 


13 resolutions to spray on cigarettes. We 


ive had, we have sat on various 



:42 pmJ 1 5 ^>^dmmi 11 ee s together but never directly 


fo5:45 pmJ 1 6 rk6d with him. 


ri05;47 PM 


^05:48 PM 


f05;51 PM 


m;54 



Q. Who else did you work with 
at did t h e same or similar jobs as 
ff Seeman? 

A. I dldn ' t work with that group 


r®05:57 


21 very much at all. 


And that group was which group 


02 : 06:01 PMd 23 again? 


02:06:01 


I think it was called 


02:06:03 ptd 25 b^ o c h 6 m i c a 1 s tti d 1 e s 


p://legacyJibrary.ucsf.edu^tid/i8rDfp©fll^dfyv.inclu^rYd€rcum^rits.uQsf;edu/docs/shxl0001 
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Q. That's what I believe it was 
called, the biochemical research 
division? 

A. No, that is something 
different. 

Q. Okay. The question was, who 
else did you work with in that 

ochemical studies division that you 
st identified other than Jeff Seeman? 
A. Are you asking me what other 
feople worked on my project or who else 
w‘i s in the division? 

Q, There were other people who 
wb r k e d with Jeff Seeman in that 
vision, correct? 

A. In that project? 

r 

Q, In any project but in that 
vision, the biochemical studies 
^i vision, or group, or whatever way is 
the appropriate way to describe it. 

MR. GAY: Object to the form. 

A.* They are two different things. 
Onewas the biochemical -- had a 
number, project number -- and then 
t here was dt h e l.o c h e mi cal research 
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If 


02:07:06 PM 
02:07:07 PW 
02:07:08 PM 
0^07:12 PM 


r: 






division/ which were two different 
things. 

Q. Did JeffSeeman work in the 
biochemical research division? 

A. Don ' t know . 

Q. Who else did you work with in 
the biochemical research division? 

A. I think there were five or six 
"^1 fferent projects and they would 
delude people like the people who 
^ rked inmy laboratory/ of course/ and 

Q. Did they have names? 

^ A. Oh / . s u r e . 

^ Q. Who were they? 

That worked in my laboratory? 





A. 

Q. Yes. Who did you work with in 
at department or group/ their names? 
MR. GAY: Counsel/ you are 

raising your voice. 

MR. HOPPER: I have asked him 

four or five timeS/ Charlie. 

MR. GAY: Excuse me. Nor you 
haven * t. 

MR. HOPPER: Charlie, I said. 


||tp://legacy.library.ucsf.edLi/tjd/i 
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who else did you work for? 


MR, GAY: Every question thus 

far - - 

MR. HOPPER: Which English 

word Is not clear. Who else did 


you work with. It's pretty clear. 

MR. GAY: Mr. Hopper, look, I 

don't want to argue with you. 



MR . 

HOPPER 

; I 

don 

' t either. 

I '.m 

just 

t ryi n^ 

t o 

get 

the names. 

that 

's all, and 

w e 

can 

finish. 


MR . 

GAY ; 

That 

' s 

fine. Just 


let me clarify the record. 

MR. HOPPER; Go ahead. 

MR, GAY: That's the first 

time you asked that question -- who 

t 

he worked with. You were asking 
all sorts of questions about all 
sorts of divisions, projects, what 
have you, and then you raise your 
voice to the witness. I'm just 

f' ■, 

trying to make the record clear. I 
don't think that was appropriate. 
So, let ihim answer your question. 


Who did 


work-with, that 


fine 












02:06:23 PH 
02:08:23 PK 
02:08:26 PK 


0^:08:27 PM 

I 

t:08:30 pM 



06:31 PM 
!M^08:33 PM 

f 

02^08:33 PM 

% 

0^8:33 PM 
08:35 PM 
02:08:35 PM 
02:^: 37 PM 


[08:47 ^ 
:08:47 PM 


[08:47 PM 
[06:47 PM 
:OB:47 PM 
[08:51 PM 
1^:08:51 PM 
t 02:08:53 PM 
[08:53 PM 
02:^8:56 PM 
02:09:00 PK 
02:09:02 PM 
H 


1 

2 

3 

4 

5 

6 

7 ? 


rN. 


9 

1 0 
11 
12 
1 3 
1 4 
1 5 


8 P"' B 






' I 


17 
1 8 

1 9 

2 0 
2 1 
22 
2 3 
24 
2 5 


MR. HOPPER: I believe for the 
record,the very first question I 
asked was who else did you work 
with. 

MR. GAY: The record will 

speak for it self. 

Let's goon. 

MR. HOPPER; 

Q. That's fine. Doctor# you can 
s wer . 

A. You want to know who the other 
ople in my project were? 

Q. No# the question was, who else 
d you work with in the biochemical 
search division? 

A. 'i didn't work with anybody 

r 

se in the'biochemical research 
d^Vision, 

Q. Who did you work with on your 
projects? 

A. That would be Cindy Hayes, 
Bobby klartln. Earlier times# it would 
have included M. Gar Wannamaker. It 
would have included Alice Frankovlch. 

11 wdidl d h a vii 'triic 1 ude d’ £ 11 z a b e t h Gay. 


02:09:04 PI 








02:09:07 P 


02:09:08 P 


02:09:11 P 


0^09; H P 


f09:16 P 


i 09:17 


0^09:18 P 


909:22 P 


0iJ>9:27 p 


i09:28 P 


02:09:28 P 


;09:59 PK 


:16;02 PP 


02:10:08 PP 


02:10:09 PP 


02:10:15 PP 





H 


Q. Did these persons that you 
have just identified hold a job similar 
to Jeff Seeman? 


Q. The question also earlier w; 
who did you work with who held a job 
^^milar to the job that Jeff Seeman 


A. I had occasion to deal with 
^^ese people but Ididn't work with 
^^em. It would have Included people 
|like Ted Sanders. 

Q. Okay. 



That's all I can think of 


t now . 



Q. Okay. Hhat about in the 
ochemical studies qroup. Who did you 


work with In that group? 

A. Nobody. 

Q. Who worked with you from that 

group bn your projects’? 

A. I don'tthink anybody. 

0. Okay. Jeff Seeman synthesized 

various colhpounde or solutions In his 


|p://legacyJibrary.ucsf.edLo'tjd/ierijf[D0O/f!i^wJndu$ti:J<d-DlG;ui^e^§"fyp.s,f,e.du/d,QCs/sh^lOOO1 
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biochemical lab« right? 

A. Right. 

Q. Who else did that kind of work 

at Philip Morris USA or Philip Morris 
Internationa^''? 

A. There was Ted Sanders, is the 



only one 1 can recall 


i*or the entire time you have 


en there? 


There were others that are 







^^st not coining to me now. There were 
^jre people.: And people came and left 
that I can't recall their names. 

^ MR. HOPPER: I don't think I 


have anyfurther questions at this 
time. Counsel. 

f 

MR. GAY: Letme ask just a few 

questions of you, Dr. Gullotta. 

* * ★ 


Wind? 


CROSS EXAMINATION 


BY MR. GAY 


You were asked about North 


Yes . 

ifou ne^er worked on anything 











A 


dealing with North Wind, did you? 


Ab s o1u t e1y not. 


KoWf can you characterize for 


the Jury.what was the basic purpose of 


your EEG work at Philip Morris? 


It was basic research trying 


to understand things better 


And what type of things were 


u trying to understand better from 


ur EEG work? 


MR. HOPPER: Objection to the 


form. 



Well, with the pattern 


versal evoke potentials, I wanted to 


jiderstand what the effects of smoking 


the pattern reversal evoke 


tentials was and what it could 


ntribute to our understanding of 


Cigarette smoke. 


Was part of your work with the 


PREP and EEG work to determine whether 


cigar e^t tes were addictive? 


A. You can't possibly do that 


with that technique. 


That was net part of your 


iTSfJw 


. induMrvdbcumet-^ts.u.ci>f .■edu/docs/shxIOO01 
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02:12:02 PX 


work? 


02:12:02 Ph 


02 : 12:03 Ph 


A. NOf absolutely not. 

Q. Didyour work answer the 


02 : 12 : 0 S Ph 
Jl# 12:05 PP 


question why' people smoke? 


No/ it just qave a good piece 


il 2:09 PP 


of the answer. 


0 r| 12;09 pp 


12:11 PP 


12:14 PP 



Q. Did it add to the store of 
formation available as to why people 


9 i ke ? 


!; 12:14 H 1 0 


Yes . 


02:12:15 PH 11 


Did you coordinate your work 


:p:i9 PH 12 . Iwltth the EEG with product development? 


^ 12:24 ^^1 3 
j 024 l 2:27 PM 14 



Ab s o1utely not. 

What is extracted tobacco? 


02 : 12:31 p>d 15 


There are various ways of 


>112:32 p»J 1 6 tractinq tobacco. The ones that we 


! 12:35 p >4 17 


e most recently was supercrictica 1 



12:39 PMI 1 e 


>2, and what you do is you take out 


: 12: 43 PM 19 nicotine and some analogues — I mean 

:i 2:45 PM 20 .nicotine and minor alkaloids and some 


L: 12:47 


flavors and essential oils. 


1:53 PH 2 2 


02 : 13:01 H 24 


02 : 13:01 H 2 5 


And did you do any of your 


02:12:56 ppJ 23 Studies or experiments using extracted 


tobacco? 


YSs. Routine1y 


fip://legacy.library.ucsf.edij^tid./jorG7a0O/p£M'yy.inclustry.clocurrients.ucsf.edu/docs/shxl0001 
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Q. In any of those studies, did 
you have the subjects describe the 
taste to you of the extracted tobacco? 
A. Yes. 

Q. Tell us what you found. 

MR. HOPPER: Object to the 

form. Calls for speculation. 


MR. GAY: 

Q. Tell us what happened when you 
ed -- when the subjects of your 

s described extracted tobacco. 

MR. HOPPER; Same objection. 

A. I put a flavor ballot in front 
them and as the,amount of extracted 
bacco was in the cigarette/ it got 


Thcreasing bad, more bad tasting, the 


1 


taste scores went up. 

^ Q. So, the more extracted tobacco 
^>u used in the experiment, the worse 
the subjacts described the taste? 


A. Right. 

Q.* Now, is theproduct that was 


tested, test-marketed by Philip Morris, 
the Next cigarette, was it made from 
extraCted*tobacco? 



















43 


02:14:07 P 


It was. 


02:14:08 P 


That's the cigarette/ the Next 


02:14:11 P 


cigarette, you described as having a 


02:14:13 P 


bad taste? 


0|:l4:14 P 


That's correct. 


02,: 14: IS P 


And that was consistent with 


02„.:14:17 P 


what you found in your use of extracted 


11:14:24 P 


acco with your subjects? 


14:24 P 


That's correct. 



F:14:24 P 


02:14:26 P 


i^=i44:26 P 


MR. HOPPER: Objection. That 

m1scharacterizes the witness' 
earlier testimony. He never said 
it had to do with taste. 

MR. GAY: I think he said 

that'swhy it failed -- 
MR. HOPPER: No. 



MR. GAY: — in the testimony. 

But the record will speak for 
itself. 


BY MR. GAY: 


In any event, the point is 


when you used extracted tobacco in your 


02:14:41 P 


studies, the more extracted tobacco 


02:14:44 P 


that you used, the more the subjects 


02:14:48 P 


described th e t a s t a a s‘b ein g bad? 


^://legacy.library.ucsf.eciu/tid/ 


















A. Right. 

Q. Now, would you please describe 
to the Jurythe difference between what 
you have described as your pattern 
r e V e r s a1 evoke potential studies and 
your taste or olfactory studies. 

MR, HOPPER: Objection to form 

and asked and answered. 

A. The pattern reversal evoke 
pj) tential is a visual study. The 
factory studies were mainly to 
vestigate the sense of smell and they 

•-I 

w’lre unrelated to each other. 

Q. Would you describe this as 
sic scientific research that you did 
both these areas? 
a; 1 wou 1 d. ' 

MR. HOPPER: Objection. Lack 

f oundation. 

MR. GAY: No further 

questions. 

Thank you. Dr. Gullotta. 

THE WITNESS: Thank you. 

MR. HOPPER: I have a question 


or two . 














5 


* * * 


REDIRECT EXAMINATION 


BY MR. HOPPER; 


02;1€:11 P 

\ 

0^16:12 P 


Q. Dx, Gullottar I believe you 
testified earlier that in your 


02jie:14 p 


olfactory. 5t.,udies that you also used an 


02 ; 16 :ie P 


16:23 P 


16:31 P 


02:16:33 P 


0gl6;37 


02:16:; 


7 EEC or took an EEG reading or 

Ky , , 

8 asureaent along with production of 

9 'I,yt1|ie diff-erent odorants you tested on 

: ' . . 

10 subjects# correct? 

1 1 A. ‘ Abs o lutely true. 

12Q. So even in the PREP where you 
13'^ have an evoke potential, and that's a 


sual study, you used the EEG In the 


:16:42 p 


t:16:43 P 


i;16:43 P 



EP, correct? 


Correct. 


And you used the EEG in the 


;16:43 P 


factory studies, correct? 


H16:43 P 


C o r r e c t . 


So, when you say they are 


16:46 p>d 2 1 unrelated, y^ou can't say they are 
22 unrelated in that regard, can you? 


02:16:56 PI 


02:16:56 pid 24 Argumentative. 


02:16:56 


://legacy.library.ucsf.ecly/tid/i 


MR., GAY; Objection. 


LDOk>* the, 'sens e of smell and 
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02:ie:S8 P» 


the sense of vision are not related. 


02:16:58 P» 


Whether I'm using the same piece of 


02:17:02 PX 


electronicSto get to one or the other 


02:17:05 PP 
L...8^17:05 PP 


doesn't really make any difference. 

Q. Well* the sense of smell, and 


you're the expert in physiological 



02jl7;09 PP 


17:11 PP 


psychology, hut the sense of smell and 
^^e part of the nervous system relating 


17:18 PP 


vision is located in the brain, 


n’t it? 


02:17:18 PP 
PP 


Yes* 


Let’s say they are related in 


113 Athat regard, aren’t they? 




17:22 PP 


:17:25 PP 


17:26 PP 


17:29 PP 


17:30 PP 


:17:33 


Yes. Theyare both in the 


aln, absolutely. 



They both respond to sensory 


rception, correct? 
A. Ab solutely. 


19 And they both can be tested 

20 through EEC measurement, correct? 


•:n:38 PP 


A. Absolutely. 


rfn:3B PP 


MR. HOPPER: No further 


02:17:38 


questions 


02:17:41 PP 


02:17:41 PP 


://legacy.library.ucsf.eclu/tid/i8rDf 
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V1dea 9 ^Pher: This deposition 
is over. It's approximately 2:17 
and we are off the record. 

(Whereupon, the deposition was 
concluded and the witness was 
excused.) 


f^tp://legacyJibrary.ucsf.edu;^tid/i8rDi7p§0#fji4fw.indiJStryd6cLjtfients.Ut;sf.edu/docs/shxlOOO1 


5229918354 










148 


'f-- 

I 

t 

I 




CERTI FI CATE 

1 , bettV c. godso, certified shorthand 

reporter, #87169, realtime REPORTER, REGISTERED 
PROFESSIONAL REPORTER #005405, AND DEPUTY CLERK 
OF COURT IN AND FOR THE STATE OF LOUISIANA DO 
HEREBY CERTIFY; THAT THE WITNESS WAS SWORN TO 
TELL THE TRUTH, THE WHOLE TRUTH, AND NOTHING 

I THE TRUTH IN SAID CAUSE; THAT THE FOREGOING 
T^stlMONY WAS TAKEN BY ME IN STENOTYPE AND 
THEREAFTER REDUCED TO TYPEWRITING BY ME OR 




PR MY SUPEEIVISION; AND THE FOREGOING PAGES 
[■AIN A FULL AND CORRECT TRANSCRIPTION OF ALL 

JE^TESTIMONY OF SAID WITNESS TO THE BEST OF MY 

_s 

,ITY AND UNDERSTANDING; THAT I AM NOT OF KIN 
EN ANYWISE ASSOCIATED WITH ANY OF THE 
PJwilES TO SAID CAUSE OF ACTION, OR THEIR 
ISEL, AND THAT I AM NOT INTERESTED IN THE 
IT THEREOF; 

THAT THE ORIGINAL WAS PROVIDED TO TAKING 
COUNSEL FOR THEIR CUSTODY AND CONTROL. 





BETTY C. GODSO, CSR # 8718 





'JFFICIA1.SEM. 
BBTTVC. OOOSO 
C«i«fie4 Ooun Raporttr 
n and forttw StM* of LeulMna 
ConVioMi NurntMT BTIM 
CtiWoOlO ai^lnt 12<31-40 


• , -‘-'V 

V. ■ ' ■ '■'f " ’ ’ ’I 
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Accu-Tech Court Reporters 
;P.O. Box 45212, #446 
B4^toh Rouge, LA 70895 
225-665-1270 Fax 225-665-9059 
Email- accutech@eatel.net 







November 15, 2000 


Mr« Charles F. Gay, Jr. 
Attorney at Law 
Adams and Reese, LLP ^ 
4500h^ne= Shell Squared 
New sQai^ns, LA 70139 



Scott V. JVmerican Tobacco, et al 
Gay: 

nd Signing was not waived by Mr. Frank 


ve him read the transcript, make 
es he feels necessary, and return the 
ertiflcate along with the Errata Sheet (s). 

ep a copy for your transcript, and please 
e deponent not to write on the transcript 
ut to make any changes on the Errata Sheet 

ipt, we will forward to other counsel in, 
er. 


Very truly yours. 



Betty C. Godso, CCR, RPR 
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INSTRUCTION SHEET FOR READ AND SIGN 
THE ENCLOSED ERRATA SHEET IS FOR YOUR USE IN NOTING ANY 
INSTANCES YOU FEEL THE COURT REPORTER MISHEARD, 
MISUNDERSTOOD OR MISSPELLED WHAT YOU SAID IN YOUR 
DEPOSITION. IF YOU HAVE ANY QUESTIONS REGARDING A CHANGE 
YOU WISH TO MAKE, PLEASE CONSULT WITH YOUR ATTORNEY. 



MOST RUL 


BE CONCERNED WITH CHANGING MINOR SPELLINGS 
UNLESS YOU FEEL IT AFFECTS THE MEANING 
STI|IONY. IF YOU NEED TO CORRECT A SPELLING, IT 
7VRY TO DO IT ONCE, NOT EVERY TIME IT OCCURS 
IPT. YOU SHOULD NOT MAKE CORRECTIONS TO THE 
OP ANYONE BUT YOURSELF. YOU SHOULD NOT EXPECT 
TIM TRANSCRIPT TO READ SMOOTHLY AS A CAREFULLY 
] REPORT, OR MANUSCRIPT. 

PROCEDURE REQUIRE THE SIGNED WITNESS’ ' 


CERTIFICAIs^^ be RETURNED WITHIN 30 DAYS. CHECK WITH YOUR 


ATTORNEY,? 


fHE ATTORNEY WHO REQUESTED YOU READ AND SIGN IF 


YOU HAVE QUESTIONS. 


IF THERE ARE NO CHANGES, PLEASE RETURN ONLY THE SIGNED 
WITNESS’ CERTIFICATE. 
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ERRATA SHEET 





Please return t:he signed Witness Certificate along with 
any changes either to the attorney who has requested that 
you read and sign or to? Accu-Tech Court Reporters; 

P.O. Box 452r2/y^#44€>^^4tdn'iR6uge/’ 70895. 
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CIVIL DISTRICT COimr FOR THE PARISH OF ORLEANS 
StATE OP LOUISIANA . 

N0.96-84S1 DIVISION “K" DOCKET NO. 


EXHIBIT 






Au-roof* MreoMnoNM 


HLED:. 


GLORIA SCOTT and DEANIA M. JACKSON, 
bthiir ar ihcmiclinM lad iS alhtn <)nll<r)y •llitilcd 


Vcnni 

THE AMERICAN TOBACCO COMPANY, INC, cl al 


DEPUTY CLERK 



NOTICE OF VIDEQ DEPOSITIQNTIFPRANK CULLOTTA 

FOR DISCOVERY PURPOSES AND/OR FOR USE AT TRIAL 


Fraak Gvllotta 

Through hit attomey of record: 

Scott E> Delacroix, Eaq. 
Adams &. Reese 
One Shell Square, Suite 4;J00 
New Orleans, Louisiana 70] 39 



o: All Dcfeiidaats 

Through Liaison Counsel: 

Scoll £. Delacroix:, Esq. 
Adams & Reese 
One Shell Square, Suite 4500 . 
New Orleans, Louisiana 70139 


Phillip A. Wittmann, Esq. 
Stone Pigiqan 
546 Carondelet Street 
New Orleans, Louisians 70130 


PtfliilHiinuiid Iniinmioni 


Decament • As used herain, the lena **dDcumeni" shall be consinied broadly and - 
expansively to iwtut^aiynMdium'iipon whidi mTonnatiou is reendod. including, but not 
linuled 10 , writinga, rBcordt, letters, ooisespofidenoe, minutes, meenocanda, notes, e-mails, 
Intamet and World Wide Wcbialbcmttion, photocopies, fite^niilcs,liintcripu, graphs, 
contracts, •greemenit, applieatioiu. fonnt, photographs, videotapes, audiotapes, 
tnicrofllm, chaits. studies, Ubles.celeulaiioiis, analyeea, tiunmariee, compilations, 
advertisements, fliers, (usllinfi, brochures, binders, •notsbookt, manuaU, notices, 
solcoowledpneDts. forim.andaiiy<faiftoflhe iptbgoiqfr whidi is. orhu been, at iny time, 
in the control custody orpotseMdonoflhadeponent, Philip Morria, Inc., Philip Moirii 
US A. Philip Mails WorMwidsBcieiillflcAl&iiitintVorpiztoaciittg OB bchalforphitip 
Monit. Inc., Philip Morris USA. and/or PMlip Monia Worldwide Scieniiric AnUii, 
including. bulnotlimhedto,lhed6poncai,and/orotbereBq»loyMs,ofRcers, msna|cn. 
direqioia; parent ootporitions,pred(Wl»io t a-tii-Bileitst,»ub«idia ri es,asioclatea,cxpem. 
eansuli»its,igeiits,piiblioRlatiipa|(sdvlson,adv«itidng agents orconmhanu or sthnioii, 
investigaton, reseaichets, aeieatiats, secretaries, asiistaots, or attomeya. 


B. 


Philip Morris - Shall refer to Philip?iojrii, bc„ Philip Monls USA. Philip Morris 
Wof1diMdeSdendlicAf|hin.SMl«orailpBtMSSctingonbefaalfofPhiiipMofris,]nc.,Fhilip 


w 
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-to, einpk>>ce«, oflk^ dincion, parent eatpoteiioiu, predeceuon-in-iniereat, 

tubtidiatiei, aMoeltiei, enpoti, c^liants, agenti, public reiaijonf advisors, advertising 


- - ^ ' w -'r ’ — '— ' - m 

agenu or consultattU v idviton, invutigatoTs, reaearchera, tcieniisu. lecretartei, 
aulsiants. or attomeyt. 


Defendul - Shaji referlo each Defandul, iiul all parties acting on behalf of that 
Defendant, including, but not limits to, einp16>m.o[Bcen, tnanagen, directors, parent 
corporaiiont, predao^ia-iprinterbat, subaidiarief .asaociates, expeiu, consultanu, 
agenta, public relatidtia adviaoTi, advc^liing agenla or consultants or advisors, 
investigators, tcsearchot^ aeiehlisU, fooretaries, asaistants, or attorneys. 


Prtvilcge-lfaprivfliligeis'etaiised over any document. (u'Hkicumem'' it defined above), 
please provide; (a) 1)ie identity of the authw of the document, (b) the identity of the 
recipient of (he dooument. (e) the date that (he documant wu prepared, (d) a brief 
desaipiioaofdwdoctimeittii^ (e) the bastsu^wi^lheprivil^iaclainied, includmg 
the aiatuie, nilc or decision upon which the claim of privilege is baaed. 


Relates ^ Shall beinteipreicd broadly and expansively, toinclude relating, referring, 
peiuiiung, e^encutg.ngqwiting.deacribing.'menilonmg, including, contradicting, or 
compromising. ■ , 


The terms '*aBd'^atid*'or” and “ODd/or” shall be construed broadly atui expansively as 
“ind/of”, and ^11 not be construed to limit the docuffleius or information sought in any 


manner. 


Dcpbaltlont to be tued for both discovery and (rial purposes. These depositions are 
noticed for all purposes, including trial on the ineiits, and are to be video and audio 
depositions. 


Video and au dio deposltioas. These dqrositionsarenotieed for all purposes, including 
trial on the menu, ttui are to be video, audio, and Itansciibed depositions. 


Disputes. Al I disputes snd objections thill be brought to the Special Master or District 
Court Judge in Civil District Court, New Orleam.U>uisiina, for resolution ond rulirtg, and 
not to Judges in other venues or jurisdictions. 


ConforroHy with Cate Management Order. Thed^xuilionsherein noticed shall be 
lnconfonnilywithlbeCourt*tCaaeMar»geiDentO(der.SaaCareA/ondgemen/Drrfei' - 
No. 2. pagv 6-9. J>orariVh 16(e).(di. (attached as Exhibit "A"). 


DEPOSITION NOTICE 
PLEASE TAKE NOTICE thaLeomiHaneiB«c nThnridev.Nnvemb«r0th.l0f>0. at 9;(jba.iB. 
JESTt . or at soon ihereafieraawciicallvDOiiible. and cootinulDg until ooncluded fiomdiy to day, si The 
JellersQnHQttL Iocaiedat 101 Ptinklin StreeL In Richmond. Vlrnlnla. lbePlaintil&,G]orit Scott, Deania 
Jackson, and acenified cipsf of slmilariysituBled ihdividuala. will lain the deposilian upon onl examination 
or Praflk Gutlfttta. emxuantlotheLoulilana OadaefCivIl Procedure and SaprrCM02. before an ofTicer 
duly authorized to administer oaths, and by videoupe, ibrall puiposca, Including perpetuation and use at 
trial. You are invited to attend and to paitieipate as you deem appropristt. 
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CIVIL DISTRICT COURT POR THE PARISH OP ORLEANS 
STATE OF LOUISIANA 

NO. 9SS461 ; DIVISION *K" 

GLORIA SCOTT. ETAL 
VERSUS 

THE AMERICAN TOBACCO COMPANY. INC., ET AL 

CASE MANAGEMENT ORDER NO. 2 rCMQ 2 "^ 
govams th«M procaadlngs and ramains h •fTcet up to lha signing of • 

supercs 
final ar 

and upopi^iiliirlng of good cause. 

Mafe^ovtslons Ojontlnuad from Caas Mar^aoaniant Order No. 1 
PiAaphs 17,20, 21.23.24,25. 2fi, 27.28 and 30 of Casa Managamant Order 
No. 1 sh«^! mgiii in force and effacL 




a Management Order or thi Pre>Tital Order by this Cowl This onler Is 

; f. 

>ns to this order are pennlUad without written motion to iha CoWl 



Anfivfera^ca here to 'days' shall rafer to calendar days. 




a., fitly gf.PU.coYffY 

Tha stay ofedteeovaty bnpoaed kn Paragraph IS ol Casa Managamant Order No. 1 
Is hereby I gleJ M diaeovary ahsB be oonducted h ablet accord with Iha provfailona of this 
Order. 

4. Rutaa QovetTitna Proeeedtnas 

Except aa otharvdsa provWad In this Couifs prior orders. In this oidtr, or by ftjtihsr 
order of this oourl the Loulslane Code of CM Prodedure end the Uniform Rules of the 
Civtt District Court for 0>e Parish of Oriashs ahaR govern aS hrithar procaadirtgs herein. 

g.-..Tfinwrlatt 

Ml hearings and status confareneas in. this maUar, Irtcludittg those before Ihe 
Special Master. shaQ be frahscribed in dih absanea of agreernaht to the contrary by an 
parties. The' cost of such transcr^tlon shah be divided egiisay between plaintllfs and 
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dafendanis. 


Ngthing set forth in (his CsM Mensgeinenl Ofdef shaff be deemed to effect sny 
substantive rtdhl. efaim, or defense of any party to this mauer or to consOtuie any (Uling or 
order on any quesUon of law. 


Any non>Loulsiana attorney who ertshee tO«ppear Hae Vide In (his litigation 
and who has not previously movad for and oPtainad an erdar of admission can ffle arid 
sarva a^^ii^^y>f Appearance Pro Hae Vteb. The Notice ehefl Indicate the Bern of an the 
Stales l^^tich the ettomey is a memi^ In pood etanding. Upon ffilrip and sarvica of tha 


Notica. I 
be raqul; 
subject 


pleadirtga 


ney shall be deemed adcnfUed Pro Mac Vioa, No hirther court order shal 
I euch admission. Any nao4.ouisiana attorneys eo admitted shaS ba 
^med by the Loulsiarta Rulas of Profeaslonel Conduct f 



Al ^^ i ^ nents to piaadings leteled to the Phase f,« end tit trlais shall be Bed on 
^^efore-^^^ 1. 2000. Oefartdehts shell have thirty ^0} days after eervice of such 


sponsive pWadIngs. 


Th^rdtiai^tfy ive pending the lalkhNing axcapttoru and tnofo / 
a. . Oatginatery Emaplion of Udc of Pafsonal Jurisdiction of UST Inc 

» pacnnatory Excaptksfl of Lack of Personal Jurisdiction of Tha Tobacco 


c. Exception of Leek of Peisonal Jurisdiction of BATUS Hol^ngs, Inc and 
BAniS.irw. 

d. Oecdnatory Exception of Lade of Personal Jurisdiction of American Brenda, 


e. DedlnatoryExceptionofLackofParsonal Jurisdiction of RJR Nabisco, Inc 

f. Excapdon of Lack df Personal Jurisdiction of Loews Corporation 


ExoepQons Incbrporslad in the Answer Bed by R.J. Raynolda Tobacco 





f 



Company 

h. Exeaptiona tncorperaiad in (he answer Nad by PhDdp Mocrii Companies, 
fno. 

L Exceptions incorporated ir( lha answer ffiad by Brown and W^Uamson 
Tobacco Corporation, indMduaBy and as successor by ma>p*r to the 
American Tobacco Cornpany 

). Motion of Brown and WBHamson Tobacco Corporation, indhridualiy, and as 
succaasor by merpar to The American tobacco Company to strike 





iibit s. 

let forth In Paragraph 21 Of Case Management Order No. 1, the failure of any 
such dedinatory and/or dBatory axcapUona or othar motions for hearing, 
jpalion by such dafertdanis in othar proeaedirtgs in Ms casa, shaS not 
liver of any defendants' axcapliona and ahaD be without praju^ to, and 
tion of, an rights and remedlaa of such deferKlanis ralaOtilj lo their 
other exceptions. Notwithstanding the (Oragoir^g. any defendant may fix 
s end/or motions for hearing on any of the hearing dstas tdenliftad In any 
m. or Mbsequently Idenlifiad by further order of this Court, as a hearing 
iar, oondlUoned upon obmpOanca with the iBing end notice raquiremertts 
l^sa Management Order, 

^llna of MeUons and/or fftxina Pendlna Mettera for Hearing 
Scheduilno Pending MsHeps for Hearing 
ant may fbc'lta exceptions and/or motions for hMrirtg on any of the 
dates identified by this Court as a hearing data In (his nuttier. In onier to fix a pending 
exception sndfor motion for hearing, 'such defendant must notify pteinttffs of Ks intent to 
bring forth the exeeptims and/or motion for heatfog at least (waitty«na (21} days prior to 
the scheduled heating date, Any opposifion to the exeepllon and/of motion mutt be IBed 
with the Court at least tavan (7) daya In advanca of lha haaring date. Any reply 
memorandum ihust ba Kmlted to lha matter* raised In th* c^potlDon artd must be filed 
with the Court at least (wo (2) daya in adr/ahea of the hearing data. No further briefing is 


http:// 


•3- 
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parmiUttd. 


b. Fllltifl lild Sehidiinno ftf HMrino 





Exc«pi>as ollttfwlta set }6<ih in this Oi^sf or s Pr^Triai Ontar, any pshy may rOa a 
fnotion and aehaduta tt for hasrtno on o^ of |ha dates identified by this Court as a 
hearing date for this ease, of subsequently ^ifioflad by further Ofdar Of this Cduf^as a 
date for this rnattar. Except as olh«n*4[ie'"iet forth In this Case Management Order, such 
moibn must be filed end scheduled for heafiog 4t lea^jbMm^<one (21) days prior to the 
scheduled hearing date! Any oppcM^JOn'tO the nwill^ be fltad writh the Coun at 
least sfven (7) days In c<h«noe pf tM dele.' Any mpty memorandum must be 

timltad |rs raised In the oppoelfion end must be^ad wifih the Court at least two (2) 
days ln|i l of the hearing date. Nd further briefing is pemilUed excepted by leave of 
court luse shown. 

IS and memorandum mtiit be served upon the Special Master at-the ttne 

t’. 

ofservli I adverse party. . ■ 

c.; Dlaooaitlve Motion! 

s^Mttive tnotions in this matter shitil be filed In accorderKe with the deadlines 
^MO. All such motions must be served on (he Spedel Master at the Urrie 

i - , 

1 adverse pertlaa. 

11. blseoverv Dtiautee 
Afi'^^co^^ery disputes are hereby referred to the Special Ma^r for expedited 

hearing iieiili4ution. 

I_...... J : - 

12. Plaeoverv f^eoutils end feapOPaei 
Louisiana Coda of Civfl Procedure Aitide 1474 and Local Rule 9. 
Section 3. discovery teguaats and responses ehafl not be Red with the Court exc^ that 
they may be appended to e motion or opposHbn to which (hey ere ralavant or as 
otherwise authorized by fire Louisiana Code of Civfl Procedure. 

13. Servifte of Ptaeav^^ Onlhe Soedel Master 
Copies of aO written discovery meieriti^tsS senred on the Special Master. 
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A courtesy copy of '■0 plMdingt, moUons. bnflfs, or other documents f3ed or 

otherwise presented to the Court or the Special Master by ptaintlffe shall be delivered by 

hand or by (ax to defendants' liaison counsai and to locai counsel for Brown AWOllamson 

Tobacco Corporation. LorfOard Tobacco Coinpany. Tha Tobacco tnstituta and Unitad 

States Tobacco Company no later than 4:00 p.m. on the earfiest data tha pleadirtg, 

motion, brief or other document is dad and pratarttad. If tha piaading, motion, brief or 

other document la to be submiHed to (he Codtt for action on the same day as (Ping or 

presa^tion. R must be delivered ^hand or by fax before presentation to the Court 

j::l^^^rtesy ooptes of flO pleadings, motions, briefs or othar documents (Dad or 
r ■ , . : • 

otherveaen^anted to tha Court or the Bpadsi Master by any defendant shalt be 


dallve^^^^nd or by fax to (riaintitfs* fialaon counsel no later than 4X)0 pjit on the 
earties^^^^ {^earSng, motion, briaf dr other document has been Bed or printed. If 
the pl^^^^^tion, brief or other document W to be aubmitted to tha Court (or .iction on 
the sem^^^BS filing tor praseniaUon, R must be deDvered by hand or by fax. before 
s^asentoton to'the Court. ' . 


I the Class ahiD occur toacwrdartoe with tha ordan of this Court 



‘Iheetoy^ot discovery is hereby Qlted. Accordingly, discovery rel^llng to ihe named 
ptalnttff^Hi^al Claims, dass-wlda dalms and a9 (ha issues to be adjudicatsd in the 
Phase lil trials, as ^asl forth In (his Codrt’s Tital drdar 1, tnduding records 

cotiecU^ipw^n disoQvecy . and deppSlik^ ihaO be ponduotad according to tha 
fofiowlng sdiadula, which may be eirtanded or iwodined dr^hr for good cause shown, upon 
contradletorY heirtog. 


if not prevfously provfotd, wKhIn brfsnty'ona (21) dtys of entry of the CMO. named 
plaintiffs and dass fapr^ntatives iihaB execute and provide to Detendents' Ualson 
Counsel authorb;aOons for (he release of meelic|^ prascripUon, psychiatric, amploymant, 
insurance, union and educational records and;o verified tist of al of . their respestiva 
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treating physldaru arid of ail medical fadtUiea whera they have received treatment, and 
Shan cooperate to at to enable defendaiil to obtain aodt raeordi expedlUoutly. One 
copy of alt such medical, prescription, psychiatric, employrmnC, Insurance, union and 
educational records obtained by defendant shall tn# provfcled to Plaintiffs' Usison Counsel 

I 

within tan (10) days of rec^ of such raoords by defendant 

b.) Wlltf n PUgflYtfY 

I. All wdttan'discovery (Inttfrogatorles. Requssta for Production and 
Requests ^ Admission) shall be served on the oppo^rtg party on 
any issue pertainino to the Phase I. !i end Hi trials ho later than forty* 
five (4S) days from the date of entry of CM02^ / 

Within thirty (30) days after the service of writlen discovery, aO 
parties are to serve arty objacHons and rasponsas to written 
discovery. All answera shall be vartnad in aa»rdanc» with the 
provisions of the Louisiana Code of CIvl Procedure. 

Any motions releiJng to wtttlen discovery ahafl be fded in eceordanca 
with the provisions of'CMOZ and than be scheduled for heating 
before the Speeiel Master. 

-^eposlUons i of Pact Wltneeaes 

OeposiUons of fadt vritncsses, indudlne dess representatives, may 
be nofieed immediately after the entry of CMOZ/The parties shall 
confer with each other. thtrcLparty deponents and tha Special Mastar 
(whan fauB}le and appropiiata) and attampt to agrea on tha 
echeduOng df dapoalttons as to 6ma and place. Any party noticing e 
deposQon shell give a| least tan (10) days noUca of the taking of the 
deposition unless e shorter pedod of lima is agreed to by the parties 
or ordered by the Court or the Spedel Master tor good cause shown. 
AS depositions may be videotaped. Any petty Mending to videotape 
a deposition shell so atata In e Notice of OeposJfion. 

Afftndance and Extimlnaaon: Uniats otiterMisa agraed to by. tha 

a> 

parties or ordered by the Court or the Specisi Master, depositions 






I:’ ' , 
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may b« auarKjad orriy by tha partfas, lha parlias' axparts and 
eonsuRanta. <ha deponania, tha daponants' atiomays, iltomays 
raprasantlng any of Iba partiaa bi this aetkX), Irvtwusa counaai tor tha 
partias, tha amployaaa of such oounaal, and court rapoitars. 
Plabiurfa and^difandahts, eoflacUvaiy, ahaO daiignata a laad ecxinsaj 
in oonducltog tha iuraminaUon of iha daponant, but counaai tor ethar 
partiaa may ba jHtmifHad to oonduct axiufiinattoh on non-dup&cativa 
mattara, 

I ' * ' . ■ ■ - 

Conducf af Untata othaivrfaa agraad by tha partiaa. 

and notad on tha aadord, lha ToDowtng tUpulallonis shaS apply to ad 
dapostttonalKthlaaallon: / 

1.) Uola^ pttwivirisa ipaplflad by any dafandant, an 
objapti^ by a aingla dafandant ihal ba daamad an 

f. 

objactlpn by - aN dafandanta. Howam. unleaa 
otharv^ tpaciSad, an inaiructton not to anawar by 
ana dafandant ahould not ba daamad an tnatixjpdon 
not to ans^ by.aii dafaitdatUs. 

' Z.) AK ob}actIor» art raaanrad witB trial or othar uaa of lha 
dapoa^, a^capt ihoaa ol^actiqaa ragarding lha form 
rrf tha quaatton or tha axtatanca of a jiiMaga. 

3. ) Counaai ahan rafrain from angaging In coltoquy during 

dapdaittona. '^a phraaa 'objaction aa to farm* or 
atmUar .langutga ahsi ba auffidant to praaarva an 
obfaettona aa to form win lha dapoaUon ia aought to 
ba uaad. U raquastad, lha objacttog party ahaS provida 
a aufRdant aapianatton for tha ebjaeUon to aitow tha 
dapoairtg party to raphmaa tha quaation. 

4. ) Tha counaai ahafl not dtraet or raquaat that a vriinaaa 

rafiiaa to anawar a quaatlon, unJaaa tttat counaai haa 
ob)«ctad to tha quaetton on' (ha ground that lha 
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prasanM 


quasflon seaks prtvOagad (hfcnnatjon. information that 
ttia Court haa ordarad may not ba discovarad, or a 
daponant saaka to prasant a motion to the Court for 
(aimination of tha dapoaiUon on lha grounds that it is 
beirtg conductad in bad faith or in such a manhar as 
unrsaaonabfy to annoy, ambarrsaa, or praaa the party 
or tha dapoitanl. Whan a p^aga Is daitnad, the 
" witnaaa shall navarlhaMsa anawtr quastiens ralavant 
to tha axtatanee. axiahl or walvar of tha prtvflaga. such 
as ihq data of a oommunieatipn, who made tha 
statamant to whom and In who's, prasanca lha 
atatamant wasmada, other parsons to whom tha 
oontanls of lha statamant was made, any other parson 
to ¥rhom the contents of the statamant has bean 
disetosad, and tha ganaral subject matter of tha 
communication. 

$..) Counsel Shan not make objaetions or slatamanls which 
might sugQast an answer to a witness. 


irtimn^ld arrange to vtdaotapa the daposttiona of w^assai not expected to 
OaposIQoh designations praMntad in Bau of Bva tastlmor\y should ba 
^^^^lltad video daposWon prasartliitiens Incorporating the ^tudga's niings on 




objaettorC^mofTaflng party's dasignalad (Alimony and tha opposing pStdas oountar< 
daslgnalions. in tha event a video daposSioin is not avaSabla. partlas may read satactad 
deposition dasignaUons into tha record. 


Disputes artsing during depositions that cannot ba rasotVad ^ agraamant and 
that, if not tmmadtetaty raaoivad. wit stgntncwttly disrupt the discovaty schaduia or taquira 
raschadullng of the deposition, shall be prasentad by tslaphona or In person to the 
Special Mastar. in the event Ihe-SpSn::^! Meharis not avanaMe,,th8 deposition shall 


continue with the issue of contention reserved until the Special Master is available. The 
presentation of the issue and the SpedaiMaster's luQng ahalt be recorded as part of the 
deposition. 


Alt depoatUons ^Including deppaiUona of plaaa rapraaenUtOvea and fact and expert 
witnesses) arKi the entire discovery end teathnoniel record taken or developed in 
Casfano. prior to the certificetlon of the dasa on Fabruary 17,1095. may ba usad in this 
action for arty purpose as If the dapoaidbfti hpd been takbn arid the record had been 
genmled in this case. . 


fX^ur^el must confer St least aevan (7) days prior to the filing of any motion to 
comf^^^^iar motion ralatad to dtaoovaiy. No party ahalt Aa a motion to compai or 
other ^^^^ fating to disebvary urttesacartlflcaUon is mada In tha record by Munsei for 
the rT tov>ng.p> fty that the perties conferred and a good faith aitampt was mada to rasoiva 


disputes jirtilpg from the responses (0 dtscovary. 


I shall develop and use 1 ■aystem for idantifying, by unique itumber or 
document produced or refernd to during the oourse of this litigation. 




^f?RH&T‘'^xty (80) daya after the entry of CM02. the pleiniitf^'shall furnish tha 
a praliminary Bat of documanta which they believe to be relevant to the 
s^^^^hate I, II and III trials end a preliminary Identtllcation of documents they 


issues P^fn^hate I, II and III trials end a preliminary Identtilcation of documents they 
may at eadt of (he Phase lrtols. .ldantlfy<ng the Phase trial at which the 

document may be offered. This Bat of documents shaB dpntain the foBowtog categories of 
infocmatlon (H ssid information is evaBsbte): 

a. The defsndant the document ralalss to; 

b. Any tdentifying or bates numbem oontslned on said document; 

c. The data of the document; 

d. The author of the document 

e. Tha recipient of any document ' 
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i. A brl«f referanca dasolption of (ha eontants of (ha document: 

g. An Idanliflcation of Iha tourca of (he documant; 

h. Any othar idantifying numban afflxad to aaJd deeumanc 

Within thirty (30) days aftar (ha raealpt lhataior, ^ dafandanta than spadfy which 
documanta dafandanta aira unable to Idantfty plainfiffa' Oat and raqusat coplea of said 
documents from the plaintilTs. Platotiffs ahaO furnish oopiea of such documents to tha 

••e,. ‘ *■“ 

dafandanta on or bafora tan (10) dayi aftaf radaipt of such raquaat " 

WHhIn sixty (60) days altar tha entry of CM02, tha dafandanta shall also furnish 
the plair^ffs with a prafiminary flat of documanta which they batlava to be raievant to the 
Issuaa laa I. II and ill thila and a praiindnary UantiftcaUon of documanta they 

may ini it aach of the Phase uiala kfantRylng Iha Phase (rial at which toe 

offered. This flat of documents ahaD contain tha foflowing catagoHas of 
kiformallen Is avaflabla); 
a dilandant toe document ralatas to: 

ftntltying or bates numbers wntainadon said documant; 

[S Sta of the document; 
jtoor of toe document; 
plant of any document; 

reference description of toe oontents of toe document; 



V 


g. ^>AiHde(itillcsliQn of the source of the document; 


/ 



^ar Identifying numbers affixed to eaki document 

(30) days altar teceipl of toe defendants' Bat of documents, toe 
plaintiffs pSKii^cliy which documents platollffS are unable to Uenfliy from defendants' 
list and ra^st copies of saU documents |rom defendants. Defendants shall fdmlsh 
eopiea of such docutnanis to the f^alnllffs on or before ten (10) days after race^ of such 
raquesL 

AO parties shall make b conlinulng good teith effort to kfentliy additional documanta 
vrhich may ba used el Hal end to supplement their flsdng of documanta on a timeiy basis. 
An doeumanti shown on any supplementsl Oslingt shall be subject to the Oma Imiutions 
for klenlification and assertion of pdvflege sat forth harainat^. ' . 




# 10 - 
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Within thirty (30) d»ys aflar produefion of Ihs flsU of documents, the parties shall 
kjenUfy all documanls which the parties assert are protected by any privBeoa and shaD 
submit a prtvOega log to (ha 6pedal Master and serve notice to the parties of any dalm of 
privilege in (ha following manner 

a. If any documents ard withheld (tom production on the grounds of privlega 
or worK produce (he wtthholdirtg party shsS serve on the party reouasUng 
produeilon, as part of thd objection to production, a prtvSege tog Identifying 
each document wtthHeld end spedtying for each document its nature or 
type, its identification number. Its data, its aulhorfs), 8a addfessee(s}, iha 

radpient(s) of copies, ft's street maUar and the basis for the sssartlon of 

r'- 

LJIIJ P*^«9tWwWH|>roducL 


^In Hau of preparing the privllaga tog faquired by subsaciton (a) above, the 
^parties may, qt to *rty tat of documerits which ara both numerous and raise 

' . 4 

^common prIvDege or woifc product Issues. Identify the dooumenis tor which 
^ dalm of prMlege or work product is being made in a ganaric matter by 
petegory of document rether than on a document by document basis, 

. «h , 

^^rovfcfed that Iha description of each calegory is sutBdeni to permit the 
^J:iaim of prtvftege or work product to be evalualed by the opposing party, the 
~^pecial Master end the Court Jr 

^^e (Kivtiege log shall also b« submHtad as part of any responses or 
objections to intarragatortes or document requatts in which a prtvilaga is 




An moikms arising from disputes related to the disoovety of documents and 
priviiega Issues are hereby referred to the Special Master for espeditad hearing and 
prompt recommertoatfom to the Court for action. 




Ail merits discovery of foct wftnassef pbrtalning to Issues In ths Phase I. II and III 
trials Shan be completed sixty (60) days before the oommencement of the Phase I triat. 
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WRMn nlneiy {90) day* from ttw anUy of Ihis CMO. plainUffs shaJ) seiva on 
dafandant* a 'Bal of *xp*d wHnaaaaa thiy may caB at aacA of tha Phase 
tflals, IdanUfylng (ha Phata V<al at which (ha axpart Is axpactad (o (aslify. 
RRaan (15) days theraaftar. tha ptaIntifTs than aaiva on (ha dafandant* a 

a 

written report 'pfaparad and signed by lha wttnass. which foport shall 


Induda: 




L) A comptata statsmant of an (»^nlons to be axpressad and the 
'(Msisand reasons tharatora; 

I.) Tha data or other bifbRnation ooitsidaFad by tha witness in 
(bnning the opinions; 

n.) Any «(MbiU lo^ used aa a summary of or (n support of lha 

opinions; 

iv.) Tha quaRficaDons of Oia wttnau, indudinp ^ of aR 
pubRcallons authored Jby (ha wttnass wilhin tha pracading (an 
{10} years; 

V.) The oomparwadon lobe paid for tha atudy and tealimony. 
v(.) A Bating of any other easaa in which lha wttnass has tasUTiad 

as an axpait at trial or by dapottOort vrtthin the preceding four 

/* 

(4) year*. / 


^nilhin . on* hundred twenty {120} deya from the entry of this CMO. 
^^endants shaR eanra bn plaintiffs a lis{ of export wibieasaa thay may caO 
^each of lha phoM trials. idanOtytng (ha Phasa triaJ at which tha axperi Is 
axpactad to las%. PWean (15) days thaieaHsr, the dafsndants shsR sarve 
on the plabuiffa a wrtUan report prepared and signad by the witnasa, which. 
' report shall induda: 

L) A oomiriata atatamant of all opiniona to b* axpressad and lha 
basis and reasons tharsfora; 

L) The data or^othar information conaidartd by lha wilnass in 
forming opinions; ' 
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B.) Any exhlbiU to b« used as a summary of or in support of the 


opinions; 


fv.) The qualfl^Uons of the witness. induObig fist of alt 
publicailons authored by the witnsss within the preceding ten 


(10) year*; 

V.) The compensaUoti to be paid for the stotfy and testinxjny; 

Vi.) A fisting of any otiwr eases in which the witness has testified 
as an expert et trial or by deposit^ within the preceding tour 



(4)yea«. 

to comply with the report reqti1ren>ants may raault in axdusion of the 


exper|;srta8tiaiorty at trial. 


Ions of expart vifitnasses may ba noticad Ian (10) days after the 


exchange of repdrts is oorpplelad and shaO ba oempiaiad at toast seventy* 

Ive (75) days betora (he dale of the oommencament of the Phasl'l trial. Ail 
4 • 


Repositions of expert witnesses ehalt be eonducted In eceordsnce with the 
Irevisions set forth in Paragraphs 16(b) and 17 above. 


period tor dlscov^ of absent class members wlO be set by the Court 


efter it dj 



s the idantnies of those todMduals who wSt pursue their deirns against 


detond^pJtoJnJte suH. 


has established a rb^ular monthly motion day lo hear moilena in Trial 


OPderl l 


Any disposlUva motiont. induding summary Judgment motions, must be ffled no 


later than tan (10) days after the dose of expert disoevary. All such motions shalt be 


heard on Decembers. 2000. 


All DwbwrVFont mofions and moUom In must ba filed no later than tan 


(10) days after the dose of e)^ dtoeovafy. such mglions shall be heard on 
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December 8,2000. 

29, Prettfhinetv end flnliLWfiBee* .nd Exhlb» Uits 

a. Plaintiffs shafl fDe ^ Mrvw a ptedniitwy Dst of witneasea sixty (60) days 
after enlry of CM02 and a final fist of vvftnassas and a final axftibit list no 
later than one hundred twenty (120) dayf before Ihe 'oomniencsfnant of 
Phase i Mai. 

b. Oefendanu Shan fils and aarve a prafitnina^ fist of wfinassas ninety (90) 
days after enliry of CM02 and a Anal M ofwttnasaaa and a final exhibit list 
1)0 later than ona<hundred ^enty (120) days befbi^ the eommaneement of 

I Phase I Mai. 

"^ presentation of Testimonial, DamonstrsUva and Raal Eyldanea: Upon 
jbmission of final pra^l uhlbit Hats, pailias shaS submil to the Court OC* 
3M's containing Imagas of lha Hstad axhibits in staridatd Group IV TIFF 
■t. , 

I 

an effort lo speed the admlssloh end display of e^ence, the parties 
s^n share • single rmittlincdle prasentaUon natwodc consisting of a series 
monitors and prc^sction screans throughout tha courtroom for tha 
l^antation of documantt, damonstrativa aids and vidao during lha Mai. 
network shall ba lor cbmputar signal and vidao aignal display only and 

t / 

I not requirs (ha parties to share a compvrtaror data flis. 

afl.-JgniPltl?flDJ>f PIlMYaiY 

rdi|ev^ary must ba nmplalad ■avanty<llva (76) days bafbra tha oommancamant 
of the Pheee 11 

31. Y^fdlet Forma. Jury totaffonalertae end Jury fftstmetlone 
All parties shall submit to tha Court and Spaeltf Master and serve upon liaison 
counsel proposed vanfici forms, special Jury fotenogafories and proposatf foty inslrueitons 
for Phase 1, H end III Mels no latir than savanty-flya {75} days before lha 
commencamant of tha Phase I Mai. Ob}sctions to tO such subntissfons shall ba made In 
writing no later than sixty (60) dsys before Ihe comftMncament of the Phase I Mai. 
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CJVIL DISTRICT COUPT FOR THE PARISH OF ORLEANS 
STATE OF LOUISIANA 

NO, 96-8461 DIVISION K* 

GLORIA SCOTT. ETAL 
VERSUS 

T>IE AMERICAN TOBACCO COMPANY, INC- ET AL 


u 


3 ^; 


1 - 










JUPaMENT 

ittan esiTM up for hearing on iha 20** day of Dacaenbar, 1999: 

Motion for Raepntidari^ of lha Court's Saptambar 14,1999 Onlar 
TetovWon and Additlonsi Print NOiieal 


‘ Objaetions to Dafandants' Notloa Plan and Form of Nodca: 




fs’ Objactions to Dafandants' Proposad Trial Plan and Trial Itsuas; 
tta' Objactions to Plaintiffs' Notica Plan and Form of Notica; 

r Motion for Notica Plan and Form of Notica; and 
its' Objactions to tha Ptaintiffis' Proposad Trial Plan and Trial Issues, 
laring the Memoranda. appOeabla law and argumant of counsel: 

ERED that the Plairttiffs' Motion fx Raconahjeration of tha Court's 


Saptamb^J^4.1999 Order Raqulrins Talavision and Additional Print NoUm, the Plaintiffs* 
ObJacflotM ^l^^ Klanto' Notics Plan and fonri of Notica, tiw Dafandants' Ejections to 
PtainUfTs’ and Fomi of Notica, and tha Dafandants’ Motion tor Notice end Plen 

end Form ^UNotiai are GRANTED In part and DENIED In part. Tha Court adopts tts 
September 14.1999 Older with the totiowing modHtoations: 

a) Tha print noticat pubSshad In tiia defy and weakly nawspapars and in the 
pubOcaOona ratoraneed in tha origiriil Order, ahaO ba K paga In size; 

b) Standard fonts and font sizes shati be usad In lha print no^; 
c} Color fonts and color borders are npt to b«u««d; 

d) A standard 1 point bla^bordfrshiQ be wad to dititingtilih tha print notica; 

e) No coupons are pannitlad in tha print notica; 

'0 Tha print notica shall bti (k4>yhad ii Sunday tiSitiona of ttia nstad newspapers 
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two Umva tiver • 30^y period; 

0 ) The print rwUce shad be pubHahed in daOy edition* of the newspapere listed 
four (imas over « 30-diy period; 

h) The print notice ahed be pubi^hed orte time m the weekly pubRcstlons Usled; 

I) The print notice ehsO be published one time In the megezine pubRcsUons tisted; 

J) The nrst pi^t notice ebell be published no later than sixty (60) days altar the 
entry of this Judgment in the newepapers and (ha magazines Ssted in the Order 
of September 14, t999; 

k) The print notloa ihaB oohtain a tofl-frae numbar vriiich wlli provide tape 
recorded inforniation in response to inquiries from dess mambere; such 
kiformation shaD Indude the dess delSniSon. opt-out rights end the opi-out. 
^ period, the neme ertd telephone number of (he Special Metier and the address 
to which class members sand their opt-out notices; 

^^The print riotica shsfl rafaranea a Vforid Wide Webska address. wf(id) shati 
^^contiin the print nolida. the name end telephone number of the Special Master, 
^^tire lon-free taiephona number, opi-but rights and tiie opt-out period and the 
^^ddraas io which data niembara send biairopt-out notices; 

^^Tha opt<ut period ta lortyJiva (45) days, such period to begin from the 
^^sachadulad pubOeeiio^ date 6f the leal print noUea In any pubflcetion. Opt-ouis 
to be (nstruded Io wrHe to the address Ssted In the notl^'or the Scoff u. 
,ro^cco Spedei Iriastw', Oordnie J. Gtaima, , 201 SL Charles 
^^kvanue,31atFteor. NewOrtesns;LA 70170-3100; , 

^^lie print notice diaS ^ publidi^ In BngOth md Spanish in any Hispanic 
pubUeation. An Inquirlee iin the Spariiah language ahaK ba (afarrad to the 
Special Master, wtw wfll refer the InquMaa to Mr. Raul Bancomo for trartslation; 

.»• '■ J, ■' * 

0 ) The broadcast telavlsionyiolieas ordered by this Court's September 14. 1999 
Order are labe broadcast in tha 'average prime times* (Option 2) referenced In 
the Odober 28, 1(^8 Affidavit of Rater Hllsbce and the broadcast of such 
notice Shan b^ln. no later thah sixty (80) days altar antiy of thb JudgrnenL 
The notice must contain a brief nanaOve d tha dass dafinition, the toit free 
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numtwr. th« Worid V\Mt Wtb^tt «ddracs, thf nams and telaphone number of 



the . Spedsi Master, a bilef description of the daes member opt-out tiQhis and 
the opt-out dale: 

p) An noUcea must make dear that this acbon seeks to establish a hind for 
medieat monitortngfceSsation of imoklng, that damages (br penonai injury wta 
not be awarded, bial the purpose of madleal moitiltortng is to detect latent 
disease or itijury and not (raat ^ that the dess represanlatlvas are not seeking 
direct monetary sums, and must not suggest that dass mambers are either 
enliu^ to monetary damages br that (hey wfH receive money for medical 
^^^^arfng or cessaiioh of emoklng programs; 

7i|tieas must inform class jpembeti mat me relief sought is a medical 
^eH^rtng program which win-require dasa mertibera to undergo tests over 
period of time and cessatton of snxiking progiiims which may require 
^^^^pation In medicany supervised prbgrems desigfled to stop them from 


rroecas must Iniorni dass marpbers (hat the defendants deny SB aliegeUons 
l^^tgdoing end Qabiitty for bSjdamages, and daimlhat partidpatlon In this 
gg^cdon may bar monetary daims tv curtefU personal ihluiles: 

^f&ces shall dired Inquitiea to thS Scort v, Amartean Tobeceo Special 
BSU^. Dominic 4. Otanpa. Middeberg, Riddle S Gienna. ^504} 207-73Q7. 

Charles Avenue, 31" Root, New,Drteans, toutsisna 70170-3100; 
^Hgices must inform dasa members not to call the Court or the Cietk of 




u) Regtstietion forms are not required el tNsUme; 

v) The content and form of the prim nodoa, the prats releasas, ma oourmousa 
eommunieadons, the taiaylslon notica, the Intsmat eemmui^tion and the 
tape-recorded informstlon eveBabie on the toll-free number must be submitted 
to the Special Matter end (ha Court at least toienty-oria C21} days before 
pubOcaOonfdlssemlnalion. 
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IT IS FURTHER ORDERED THAT Pliifjllffi Obtectiont to Def*ndanU‘ Proposed 
Trial Piar^ and Trial Issues end Oafendanls’ Objections to Plaintiffs’ PfOpoatd Trial Plan 
arid Trial issube, are OEMIED bt pari arid CRANTEO In part. The Court issues Trial 
Order No. 1 and Case Managemcfll Order No. 2, atteehed, aa tha Trial and Pra-Trlat 


Plans that wflt goverttiha pipeaedings In this ciiatlar. 



f ' ■ 

> . . .. : 

t- , * ■ . ' • 

i; . • . " " 
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CIVIL 0IS7KICT COUFir rOp^E PARISH OP ORLEANS 


STATE OF LOUISIANA 


NO. 96-6461 


DIVISION K- 


GLQRIA SCOTT. ET AL 
•VERSUS 

THE AMERICAN TOBACCO COMPANT. INC.. ET AL 



TRi^Rpeai 

Op^Stptvmbar 14,1999. Court Qfderad th« partlos (o tubmlt to Iho Court and 
(0 the itioir prepotM Trttf Plant and ofajacDons to Omm Trial Plant. On 

0ec6rnb«>^0.‘'^99, tha Court rtaatd oMl arsutnant on tola maittar. 

ly*: - ’.4 * 


Plans, 


Idaring the Trial Plant piopotad by (ha parties, tha objactlont to toota 
oranda tubinittad by (ha parties, toa anjumani of oounsal. and toe 


Louisiana^^^f CMI Procadura Artida S93.1 (1984), toa Court oonctodas.toat toit 


matter shall I 


inagad in aoeordanca wito La. C.CA Art S93.1 (0X1384). The trial of 


maltayi^l tw conducted in phasea. Contaduanlly. 


January, 



iO that toa Phita i trial of this mattar commenea on toa I5to day of 
Phaia 1 trial ahaH adjudicata toa lab&ty of toa defendants for al 


damages to toa clast cartiflad by (ha Court on April 16,1997. The itsuas in the 

Phase I triai»4aWing to DablOty for aO damages wE ba fault and causation, namely, 
whether tiijg|jil^an(s are legally Oabla far dimagaa that are allaged to be common to 
toe dass. ^i^^uas induda, but am not necaasarty Imilad to, (1) whatoar toa dast 


the dasa.l 


rapmaant^m^^wkad: (2) whatoar nioollna in toa dafandanfa' products caused toa 
dass mprasantstlvas to amoka: (3) whalhar Viadafandants' products warn dafaedva In 
rafaffon to nfoodna and addiction ea ■ tniUar of Louisiana taw: and (4) whatoar (ha 
addiction of toa cfats raprasantativaa to nlooSna caused oondUtont or aRacta that Justify 
medical morulortng or otoardesa^aiamadiat or damages, such at smoking cassation 
ramadtas. (or which toa dafandants are legally rasponslbla. 

Tha Phase II Wal, before iJm same Jury, thal oommanea 14 days aftar tha 
comptetfon of toa Phasa I trial and thal, pursuant fo.La..C,C.P. Art 593.1 (C)(2) 
datermfoa any Hemb of demege comihbn to ihe eisss end the basis for the assessment of 
those damages, e.g.. whether (ha dass Is entitladlo oonfoensatfon for medlcai monfloring 
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■nd/or smoking cessation, and. if so. the tests Cor tssesaing those demsges on a dass- 
wide basis. 

The Phase III trial, before tlvp seme jury. -ahaO commence 14 days after the 
completion of the Phase It trial, and shai, pursuant lo La. C.CP. Art 503.1 (CX3), assess 
the common damages delarmlnad In the Phase fl trial. On the basts of the criteria or 
standards established by the Phese 11 trial for essesdng common or dass damages to 
the membeia of ttte dass, the Phase III trial wQ assess, or award, iha convnon damages. 
The Court wO sign a |udgmenL pumiani to La. C.CJ*. Art 503 (D). upon the completfon 
of Ih^hese til Mel. and desigrtate the seU judgment as appealable pursuant to La. 
15, as amandad. 


C.C,f 

trials wIB be sat to determina and assaas individt^ damages not 
dass in aceordsnce wlUi La. C.C.P. Ari. 603.1 (CX4X10B4). 

adopts Case Management *Order No. 3 attached. Such ^er shel 
iress of an pre-lrial prooeedMgs. The provisions of Case Menegement 
be followed strictly end ire not tujbject to chertge by agreement of 
the permission of the'Court ' 

disputM are hereby referred to the Special Master, as set forth In 
Order No. 3. The SpSdel Master, who wH. conduct hearings and 
make arrangentonis for fit# ftenographlc rtoordlng of aO such hearings 
and cohfefanei|i. The SpedallkMster shall hear ad diseovary d^putta^f^^Mcffllously and 



shall 


and recommendations as sgoft as is praedcable after each hestfog or 


seu the foOowtng epedei hearing datas for all matters oonneeted with 
this ease. All hearings w8I be at lOKX} ajn.: 

Mai^22,2000 A^ 

AprB34,2000 Sep<fmber38,3000 

May34.2000 ' October36,3QOO 

Juf^e^B,3000 November 32,2000 

July 16,3000 0acismber(i.3000 


!i 
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820 O’Keefe Avenoe 
New Orleint, Louiiltiu 70113 
Telephone; (504) 581-4892 
Fax No. (504) 3« I-<024 


CERTtnCATE OF SERVICE 

I hereby certiQr ihai the ^ve and fotegoiiig Notice haa been loved upon deponent, who ia a 
cuirehfPhilip Moiria employee aod/or tu^been listed as a fact attd/or expert witness by Philip Morris, 
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Cunicuium Vitae 
Frank Paul Quilotta 


EXHIBIT 


AU-tUlI* MnBMUKMAL 


|f»ER^ONAL DATA 

i ' 

^ Data and Placa of Birth: 
Aaritat Status: 


toma Addrass; 


[DELETED] 1945-Rockford. Illinois 
Maniad 

[DELETED] 



[DELETED] 


rofessional 




Philip Morris. USA 

ROSE > Wbftdwida Sdarttific Affairs 

4501 Commecoa Road 

Richmond, Virginia 23234 

USA 


eleph< 

ATION 



(804) 274-5894 



Jji Bvaj sity of New Mexi<ior497p-1976 
Pff^ Dacembar, I97 ft-gxRl hmental Psychoiogy 

tajor area of Ph^it^lcal Psychology 

Alnor areas of arr^m|ig Psychc^y of Learning, Comparative Psychology 

Mlataral area of Medical Sdance 




L 


lia State Univarsify, Los Angelas, 1968-1970 
70 (Psychoiogy) 




..,Ci[^il4gaie8 City Cotiege, 1965-1968 


ITMENT 


Affiliate Assistant Clinical Professor in the Dapartmogt Of Psychology, Collage of Humanitias and 
Sciences. Virginia Commonwealth UnivefSity, Riehhinnd, VA 


PROFESSIONAL AFFILIATIONS 


(Member, International Brain Research dKl^nizition 
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cullatta 






B04-752-4306 


p.3 


' 23 Aug 94 P^Z p 

Member, Association for Chemorec^tion Science 
Member. Society for Neurosdeoces 

tamber.SoctotyforPtychophystolo calReWBrcIl ^ 0fiuJ-A. Luifie^ 




■1 


A 




[/im/’ ^ ’(L/. 
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RELEVANT WORK EXPERIENCE 

Sanior Research Scientist, Worldwide Sciehtlfic Aftalrs (1 OSS-present) 

Research SdentisL Worldwide Scienttno Aff^rs (1895-1S9S) 
li^na^r, Sensory Physiology. INBIFO Instltut fCr ttoicpglscher forschung (i992-1995) 
^^^Executiva Liaison Committee, Association for Chemoreception Sdenoe (1991-1993) 

r 4 

Assistant Professor, Department of Psychplot]y,\/}roinia Commonwealth University 
^^1-^992) 

k Assistant Profe^^^^epartment of Psychology, Virginia Commonwealttt University 
(1091-1992) 

ProjerfLsader, Electrop|M jical Studies, Biochemical Research Division, Philip Morris Research 
^ Richmond, VA <ll I92) 



msunant, Flavor Devei 
(1M8-19g2) 



Resaarch 
1982) 



Di>^sion. Phnip Mr^s Resaarch Center. Richmond, VA 
•ivision, Philip M6nts Reseinch Center, Richmond, VA 
eseardt. Philip Moms Research Center, Richmond, VA 


Vis 

(K 

Re1 

(1 


.Assistant Professor^J^pertment of Psychology, State Llnivenity of New York at Albany 
1977) 


Assistant to Frank A. 
976) 



Assistant to 
975) 



n, Departmerit of Psychology, University of Now Mexico 
s"M. Feeney.'Oi^Mrtrnent Of Psychology, University of New Mexico 


Ai 

(1 



it Director, Animal Vivarfum, Oapartmant of Psychology, Califomia Stata University Los Angelas 
1970) 


EXPERIENCE 


Assistant Professor, Sensation and Paroaption (grMuate and undargfaduate), Virginia Commonwealth 
University (1991-19921) 


Assistant Profassor, 
Psychphsgy, 


rofessor. Seminar In Clinical Nauropsychologyf^tyohology of Parcefitton. Introductory 
. Stata University of NewYorkSitAlttaftyTi976^i977) 


Instructor, introductory Psychology. University of New MaiOco (1974) 
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Graduate Assistant. Laboratory in Advanced Physiglogicai Psychology, University of New Mexico (1973, 
1975) 

Graduate Assistant, Laboratory in Compsrattv* Psychology,' University of New Mexico (1971) 

Graduate Assistant General Psyt^ogy / LaboratCMy. University of New Mexico (1970-1074) 

r" \ . '■ ■ 


PUBLICATIONS AND PAPERS 

l^llotto, F., Kuhn, M., von Holt K-. Nelntza, G. The Eleetrophysiol^ibal and Subjective Effects of 
'^ - Cigarettes wHh^Ecmijrar bitt Different Nioottne Liveli (rhknuscilpt in preparation) 



le;^, O.M.. Gullotta. 
I. -39 (2). 


1 , F. The Auditory 
i, F. Don’t iet you 
S., Gullotta, F.. 




D.M., C 
basal forebrail ^ 



Gull 


F.P., Feeney, D. 
>u/oscie/ic» Abstm 


Gilmore, W. Hyposexuallty Produced by Temporat-lObe Epilepsy in the Cat. 

"‘■^'"'098 

Aucffo AH^trmUvs. 1 (3),'89-71.1S81 

take you to thO deanws. Audio A/Mmafives, 1 (2). 77-79,1980 

_.„^vitch, /L bigitai appiicetion df an algorithm for peak kjenttTication in 
fp/ys/oitegyl7 (3). 329.1980 , 

ind Pittman, J.C. Slow-waye'sleep ffto epilepsy: RdStial toaiamus and 
" spindles and seizures. Ekpe/fmenia/ A/euro^/ 58,212-225 (1977) 

^ _ w 

Gilmore, W. Effects of experimental epilepsy on the sexual behavior of 
).2ie(1976) 





p.M., Gullotta, F.p.. 
Paper prase 



F.P„ Feeney, D.Mvr«id Gilmore, W. Experimental analysis erf Sexual behavior iri temporal lobe 
Paper presentedAnnual Corrvention. Southwestern Psychological Association. 1976 
.NewMexi^^^^ 

Wagner, H.R. Interreljitlonship bot^n sioeMMava and totoarlmantal 
Intematronal Congress of Sleep Resenfch, 1975 (Edinburgh, Scotland). 

„ H.R., Feeney, D.M.. Gullotta. F.P.. and Cote.i.L.; Inhibition erf cortical epilapttform at^ty by 
^ed and localized ECOO desynchronizatloh. E/eofroa/ioephs^rapfiy and Cffnksaf 
to/ogy 39.499-506 (1975) 

and Gullotta, F.P. Suppression of setzura discharges and sleep spindles by lesions of ttie 
^mus. Bra/n Research 45, 2Si-iS9 (1072). 

/ Fitzpatrick. D. and Gullotta. F.P., The use of jcanind plasma p«t^ sOKittort in tt» laboratory rat 
Sehaviom/Methods Research//»frumenfaf/on 2 (5). 259-260 {'1970). 
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CoipWW* 


I ■ Ourtao^ 
■ SMtlMp 


What's In Philip Morris Brands Sold in Ausb 


Philip Morris Limited 
Australia Ingrsdisnte RSport 
Composite List of Ingrsdisnts Added to Tobscc 
As at January 1,2000 


Thsrs Is no such thing Ss s 'teafs" dijsrstts and ws ars not pointing o 
ars used In dr ooeur In food In order to Imply "safety” with respect to 
We Just want our bdnsumers to know that these Ingredients are genei 
Ingredients diat are added to food products. 


FUNCTKM lUSESflMTV 


Flevw Occufikicn 
PW*n***t:i 
__ herdaiKlI^ 

Flavor Oocurtlnbar 



1BERGAMOT CXL 


Flavor lOccun in Bai 
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About in 
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Uattaftfeig 


What'S in Philip Morris Brands Sold in Austi 


□ 


QoWIng y — iMn g 
irn n iri m ifi TioMiTtM 

Ut mwit a wdl iig 'ftr and 


Philip Morris Umitod 
Australia Ingrsdisnts Psport 
ComposHs List of Non<Tobacco Materials 
fa at January 1,2000 



Cigarette Paper 

w 


Ihigredlents 

Quanttly Not Excaodod 


4.0 


Z.0 

POTASSIUM CITRATE 

<0J 

SOOlUMCtmAIE • 

«0.2 

OUAROUW ; ' 

<0S 

DISOOIUMPMOSPHAIE 

*0.2 

wtocesawoAJos 


Sideseam Adhesive 

ingredlenta V > ^ 

Quantity Not ExcMdod 

ETHYlSNeAAftVl ACetATE, COPOLYMSA EMULSION M 
WATER' 

0.10 

WATER 

aio 

POLWaiYLAiiETME 

<0.02 

POLWtNYLAlXOHQI.. 

. *0.01 

VINYL AI.COHOLAIMVI ACETATE COPOCYMER 

<0.01 

WSUtYLPHTHAlAtB . 

<0.01 

BORIC AC#>\:-.>,^' s 

<0.01 

OEPOAAIERS AMO Pl^t^AnVES 


Monogram Ink / 

Ingrediente 

Quantity Not ExeoadoO 

AU^ RESlN SMOOON yfOBTAME OILS 

<9.001 

PlOM0IT8(ReOin;^rELUB fS^vklJOW IS, ReD4S:3. 

BLACK r. BOJE •») • . , - 

<0.001 

PKeMCLKP.MOeMPtBP ROSIN 

<0.001 

UNSBEOOILS ^ ■ V 

<0.001 

SOUO POLVKORlC'AUMiiij^ COMPOUND 

0.001 

POLYtfIMYUtt* 

<0.001 


0.001 

SIUGAWO) OlE^||i|Na9^ 

0901 

2<eTNYLHEI(VlWra^RHdaPKATE 

0.001 

2,2, A<i:t10UEri«il <-^,1 aWltfANEiCilO^^ 

0.001 

OLYCEROL . ^ 

<0.001 

WHITE mineral OM, VV 

0.001 

pPTROiipi iM n«W^» ATP* W«rti»P*TPn uinnt p 

<nnni 
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■ AbetMin 


ISSUES 


hno Mng hw m tto n 


OWjina MaiMng 


HHMilnUM 
QuiBino SneUng 
□ Ingndtafib In OgartAlw 
UndtittMidlM W and 


wmorMMwk 


Csipem* ? 



Ourtaopto 

SiHMap 








WhaVs in Philip Morris Brands Sold in Austi 


Philip Morris Umitod 
Australia Inorsdionts Report 
By«6ran<l Ingrsdisnts List 
As at January 1,2000 


Notes 


• RsTSr to thtf''!Composits List of Ingredients Added to Tebaeco" 
aooonipshying this report for the quaridtlss not sxessdsd, func 
examples of other doneumor produete In which the Ingredient < 
Is used. . 

• like Ingredients.pJsoloettre for food products, ths flavours that 
eaoh brsrtd^# ufilQue fitvour ^ariet^etles ire grouped under 
ceta^ory ^oilturat and aittfioial flavours". Eaoh flavour grouped 
this hoadlnp Is dleolosed In the "Composite List of Ingredients 
Tobacco", apoompany this report 

• Petaifa of the non^obaceo Ingredients can be found In the "Coi 
List of NoiwTobaeco Materials", eceompanying this report 


MARLBORO 


i MARLBORO UGHTS BOX. 20S 


TOBACCO 

WATER 

SUGARS {SUCROSE. INVERT SUGAR. OR CORN 8YRUR) 
, GLYCEROL 

' PROPYIENE GLYCOL 
COCOA a COCOA PRODUCTS 
LICORICE EXTRACT 
OMMMONIUM PHOSPHATE 
AMMONIUM HYDROXlOE 
natural a ARTIFICIAL FLAVOURS 
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